
Memphis District                            Invitation for Bid No.  DACW66-03-B-0017 
 

                                                                                                                             

Title: 
CRUSHED STONE 
 
Delivery Location: 
VARIOUS RIVER MILE LOCATIONS  
 
Original sealed offers will be received at the address specified in Block 9 of the 
SF1449, or if hand carried in the depository located in room 681, Clifford Davis 
Federal Building, 167 N. Main Street, Memphis, TN 38103-1894 until 1430  (2:30 
PM) local time on 19 June 2003.  
 
Administrative POC: Shelba Y. Stevenson  901-544-3184 
Technical POC:          Kevin Williams  901-544-3064 
 
When submitting replies to this solicitation, the envelope must be plainly 
marked with the solicitation number, date and local time, as listed above and on 
the solicitation document. 

 
 
Supply Solicitation and Specifications 
 
 
THIS SOLICITATION IS UNRESTRICTED 
 
Issue Date:   3 June 2003 
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30

1. REQUISITION NUMBER PAGE 1 OF

2. CONTRACT NO. 3. AWARD/EFFECTIVE 
    DATE

4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE 
    DATE

7. FOR SOLICITATION
INFORMATION CALL:

a. NAME b. TELEPHONE NUMBER (No collect 
    calls)

8. OFFER DUE DATE/
    LOCAL TIME

9. ISSUED BY 11. DELIVERY FOR
FOB DESTINATION
UNLESS BLOCK IS
MARKED

12. DISCOUNT TERMS

13a. THIS CONTRACT IS A RATED 
ORDER UNDER DPAS (15 CFR 700)

13b. RATING

14. METHOD OF SOLICITATION

SEE SCHEDULE

CODE

15. DELIVER TO 16. ADMINISTERED BY CODE

18a. PAYMENT WILL BE MADE BY CODE
17a. CONTRACTOR/
        OFFEROR

CODE

FACILITY
CODE

CODE

TELEPHONE NO.

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN 
OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW
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RFQ IFB RFP

SEE ADDENDUM

19.
ITEM NO.

20.
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21.
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22.
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23.
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24.
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(Use Reverse and/or Attach Additional Sheets as Necessary)

 CONTRACTOR AGREES TO FURNISH AND 

25. ACCOUNTING AND APPROPRIATION DATA 26. TOTAL AWARD AMOUNT (For Govt. Use Only)

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN

DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY
ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

29. AWARD OF CONTRACT:  REF.

DATED .  YOUR OFFER ON SOLICITATION 
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE 
SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR

30b. NAME AND TITLE OF SIGNER (Type or print) 30c. DATE SIGNED

31a. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

31b. NAME OF CONTRACTING OFFICER (Type or print) 31c. DATE SIGNED

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV. 4/2002)
Prescribed by GSA - FAR (48 CFR) 53.212

10. THIS ACQUISITON IS

UNRESTRICTED

SET ASIDE: % FOR

SMALL BUSINESS

HUBZONE SMALL
BUSINESS

8(A)

NAICS:

SIZE STANDARD:

27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA 

27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.  FAR 52.212-5 IS ATTACHED.  ADDENDA

ARE ARE NOT ATTACHED

ARE ARE NOT ATTACHED

COPIES TO ISSUING OFFICE. 
OFFER



STANDARD FORM 1449 (REV. 4/2002) BACK

32b. SIGNATURE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

19.
ITEM NO.

20.
SCHEDULE OF SUPPLIES/SERVICES

21.
QUANTITY

22.
UNIT

23.
UNIT PRICE

24.
AMOUNT

32a. QUANTITY IN COLUMN 21 HAS BEEN

RECEIVED INSPECTED ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

32c. DATE

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

42a. RECEIVED BY (Print)

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD) 42d. TOTAL CONTAINERS

40. PAID BY

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT 
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32f. TELPHONE NUMBER OF AUTHORZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED 
CORRECT FOR

PARTIAL FINAL

37. CHECK NUMBER

38. S/R ACCOUNT NUMBER 39. S/R VOUCHER NUMBER

36. PAYMENT

COMPLETE PARTIAL FINAL
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SECTION B 
SUPPLIES OR SERVICES AND PRICES/COSTS 
 
                                    ESTIMATED 
ITEM              DECRIPTION         QUANTITY   UNIT  UNIT  
AMOUNT 
                                                     PRICE 
 
0001       Mob & De-mob               1.00      JB   
_______ 
 
 
0002       Stone delivered between Miss. River Mile 953.8 
and 735 
 
0002a      Crushed Stone             2,000      TN   
_______ 
0002b      CR-610                    2,000      TN   
_______ 
0002c      125-lb. Rip-rap           2,000      TN   
_______ 
0002d      250-lb. Rip-rap           2,000      TN   
_______ 
 
 
0003       Stone delivered between Miss. River Mile 735 and 
598 (Including Mouth of White River) 
 
0003a      Crushed Stone            16,000      TN   
_______ 
0003b      CR-610                    2,000      TN   
_______ 
0003c      125-lb. Rip-rap           2,000      TN   
_______ 
0003d      250-lb. Rip-rap          10,000      TN   
_______ 
 
 
0004       Stone delivered between Miss. River Mile 598 and 
435 
 
0004a      Crushed Stone            15,000      TN   ______  
0004b      CR-610                    2,000      TN   ______ 
0004c      125-lb. Rip-rap           2,000      TN   ______ 
0004d      250-lb. Rip-rap           2,000      TN   ______ 
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0005      Stone delivered between Miss. River Mile 435 and 
265                Atch.River between Mile 0.0 and Mile 125 
 
0005a      Crushed Stone            42,000      TN   
_______ 
0005b      CR-610                    6,000      TN   
_______ 
0005c      125-lb. Rip-rap          10,000      TN   
_______ 
0005d      250-lb. Rip-rap           4,000      TN   
_______ 
 
 
0006       Stone delivered between Miss. River Mile 265 and 
167.4 
 
0006a      Crushed Stone             8,000      TN   
_______ 
0006b      CR-610                    2,000      TN   
_______ 
0006c      125-lb. Rip-rap           2,000      TN   
_______ 
0006d      250-lb. Rip-rap           2,000      TN   
_______ 
 
0007       Stone delivered between Miss. River Mile 167.4 
and 0.0 
 
0007a      Crushed Stone             4,000      TN   
_______ 
0007b      CR-610                    2,000      TN   
_______ 
0007c      125-lb. Rip-rap           2,000      TN   
_______ 
0007d      250-lb. Rip-rap           2,000      TN   
_______ 
 
 

TOTAL ITEMS 0001 THROUGH 0007  
__________     

 
 Note: The permissible variation clause in Section F 
entitled Variation in Quantity" shall be limited to: 
 
Increase - 10% 
Decrease - 10% 
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This increase or decrease shall apply to the total 
contract quantity in each delivery order. 
Bidders shall furnish unit prices for all items listed on 
the schedule of bid items, within the area bid, which 
require unit prices. If the bidder fails to insert a unit 
price in the appropriate blank for required items, but does 
furnish an extended total or an estimated amount of such 
items, the Government will deem his unit price to be the 
quotient obtained by dividing the extended estimated amount 
for that line item by the quantity.  

IF THE BIDDER OMITS BOTH THE UNIT PRICE AND THE 
EXTENDED ESTIMATED AMOUNT FOR ANY ITEM WITHIN THE AREA BID, 
HIS BID WILL BE DECLARED NONRESPONSIVE. 
If a bid or modification to a bid based on unit price is submitted which provides for a 
lump sum adjustment to the total estimated cost, the application of the lump sum 
adjustment to the unit price in the schedule must be stated. If it is not stated, the bidder 
agrees that the lump sum adjustment shall be applied on a pro rata basis to the unit price 
in the BID SCHEDULE. All extensions of the unit price shown will be subject to 
verification by the Government. In case of variation between the unit price and the 
extension, the unit price will be considered to be the bid.  
 
ALL QUANTITIES ARE ESTIMATED AND ARE TO BE USED FOR BID 
EVALUATION PURPOSES ONLY. Any supplies and services to be furnished under 
this contract shall be ordered by issuance of delivery orders signed by the Contracting 
Officer. (End of Section B)  
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SECTION C 
DESCRIPTION/SPECIFICATIONS/WORK STATEMENTS 
 
C-1. GENERAL. 
    The work to be done consists of delivering stone loaded 
on Contractor furnished barges as provided in paragraph F-
1.  The work will be performed on the Mississippi River 
from River Mile 953.8 to River Mile 0.0, on the Atchafalaya 
River between River Mile 0.0 and River Mile 125.0 and on 
tributaries of the Mississippi River, as directed by the 
Authorized Representative of the Contracting Officer.  All 
mileage will be the mileage's shown in the latest edition 
of the Flood Control and Navigation Maps of the Mississippi 
River, which is prepared under the direction of the 
President, Mississippi River Commission, U.S. Army Corps of 
Engineers, P.O. Box 80, Vicksburg, MS  39180. 
 
C-2. CONTRACT PERIOD. 
    The period of this contract shall be from 1 July 2003 
to 30 June 2004 or to the date of completion of deliveries 
of all orders placed in accordance with the provisions of 
paragraph F-2. 
It is anticipated that the majority of the stone will be 
ordered between 1 July 2003 and 30 November 2003. 
 
C-3. CONTINUING CONTRACTS (1995 MAR). 

 
a.    This is a continuing contract, as authorized by 

Section 10 of the River and Harbor Act of 22 September 1922 
(33 U.S. Code 621). The payment of some portion of the 
contract price is dependent upon reservations of funds from 
future appropriations. The responsibilities of the 
Government are limited by this clause notwithstanding any 
contrary provision of the CONTRACT CLAUSE entitled 
"Payments" or any other clause of this contract. 
 

b.   The sum of $2,506.00 has been reserved for this 
contract and is available for payments to the Contractor 
during the current fiscal year. It is expected that 
Congress will make appropriations for future fiscal years 
from which additional funds will be reserved for this 
contract. 
 
     c.  Failure to make payments in excess of the amount 
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currently reserved, or that may be reserved from time to 
time, shall not entitle the Contractor to a price 
adjustment under the terms of this contract except as 
specifically provided in paragraphs "f" and "i" below. No 
such failure shall constitute a breach of this contract, 
except that this provision shall not bar a 
breach-of-contract action if an amount finally determined 
to be due as a termination allowance remains unpaid for one 
year due solely to a failure to reserve sufficient 
additional funds therefore. 
 

d.   The Government may at any time reserve additional 
funds for payments under the contract if there are funds 
available for such purpose. The Contracting Office will 
promptly notify the Contractor of any additional funds 
reserved for the contract by issuing an administrative 
change order to the contract. 
 
     e.    If earnings will be such that funds reserved for 
the contract will be exhausted before the end of any fiscal 
year, the Contractor shall give written notice to the 
Contracting Officer of the estimated date of exhaustion and 
the amount of additional funds which will be needed to meet 
payments due or to become due under the contract during 
that fiscal year. This notice shall be given not less than 
45 or more than 60 days prior to the estimated date of 
exhaustion. 

 
f.   No payments will be made after exhaustion of 

funds except to the extent that additional funds are 
reserved for the contract. The Contractor shall be entitled 
to simple interest on any payment that the Contracting 
Officer determines was actually earned under the terms of 
the contract and would have been made except for exhaustion 
of funds. Interest shall be computed from the time such 
payment would otherwise have been made until actually or 
constructively made, and shall be at the rate established 
by the Secretary of the Treasury pursuant to Public Law 
92-41, 85 STAT 97, for the Renegotiations Board, as in 
effect on the first day of the delay in such payment. 
 

g.   Any suspension, delay, or interruption of work 
arising from exhaustion or anticipated exhaustion of funds 
shall not constitute a breach of this contract and shall 
not entitle the Contractor to any price adjustment under 
the CONTRACT CLAUSE entitled "Suspension of Work" or in any 
other manner under this contract. 
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h.   An equitable adjustment in performance time shall 

be made for any increase in the time required for 
performance of any part of the work arising from exhaustion 
of funds or the reasonable anticipation of exhaustion of 
funds. 
 

i.     If, upon the expiration of sixty (60) days 
after the beginning of the fiscal year following an 
exhaustion of funds, the Government has failed to reserve 
sufficient additional funds to cover payments otherwise 
due, the Contractor, by written notice delivered to the 
Contracting Officer at any time before such additional 
funds are reserved, may elect to treat his right to proceed 
with the work as having been terminated. Such a termination 
shall be considered a termination for the convenience of 
the Government. 
 

j.    If at any time it becomes apparent that the 
funds reserved for any fiscal year are in excess of the 
funds required to meet all payments due or to become due 
the Contractor because of work performed and to be 
performed under the contract during the fiscal year, the 
Government reserves the right, after notice to the 
Contractor, to reduce said reservation by the amount of 
such excess. (EFARS 52.232-5001) 
 
 
C-4. STONE. 
 

(a).  General. 
All stone shall be durable material as approved by the 
Contracting Officer.  The sources from which the Contractor 
proposes to obtain the material shall be selected well in 
advance of the time when the material will be required.  In 
case an undeveloped source is to be used, the Contractor 
shall show that an ample quantity of material is available.  
Also, all stone shall be of a suitable quality to ensure 
permanence in the structure and in the climate in which it 
is to be used.  It shall be free from cracks, seams and 
other defects that would tend unduly to increase its 
deterioration from natural causes.  The inclusion of 
objectionable quantities of dirt, sand, clay and rock fines 
will not be permitted. 

(b).  Sources and Evaluation Testing. 
All stone shall be obtained in accordance with the 
provisions of C-5. Stone Sources.  The Contractor shall 
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submit suitable test reports and service records to show 
the acceptability of the stone. 
 
  If the Contractor proposes to furnish stone from a source 
not currently listed, the Contractor shall make such 
investigations as necessary to determine whether acceptable 
stone can be produced from the proposed source.  
Satisfactory service records on work outside the Corps of 
Engineers will be acceptable.  If no such records are 
available, the Contractor shall make tests to assure the 
acceptability of the stone.  The tests to which the stone 
may be subjected will include petrography analysis, 
specific gravity, abrasion, absorption, wetting and drying, 
freezing and thawing and the Contracting Officer may 
consider such other tests as necessary.   The following 
guidance is provided for use by the Contractor in analyzing 
a new source of stone.  Stone that weighs less than 155 
lbs./c.f. and has more than 2% absorption will not be 
accepted unless other tests and service records show that 
the stone is satisfactory.  The method of tests for unit 
weight will be CRD-C-106-93, "Standard Test method for Unit 
Weight and Voids in Aggregate".  The method of tests for 
absorption will be CRD-C 107-94, entitled "Standard Test 
Method for Specific Gravity and Absorption of Coarse 
Aggregate".  The Contractor under the supervision of the 
Contracting Officer shall take samples at least 60 days in 
advance of the time the placing of the stone is expected to 
begin. 
  The tests will be conducted in accordance with applicable 
Corps of Engineers methods of tests given in the Handbook 
for Concrete and Cement, and will be performed at an 
approved testing laboratory.  The cost of testing will be 
borne by the Contractor. 
 

(c).  Gradation. 
Gradation shall conform to the following tables.  Neither 
the width nor the thickness of any piece shall be less than 
one-third of its length.  An allowance of 5 percent by 
weight for inclusion of Quarry spalls will be permitted.  
Stone shall be reasonably well graded between the largest 
and smallest pieces.  The tables below describe the 
gradation limits for each item of stone. 
 
 (1) CRUSHED STONE   
      Sieve Size   Cumulative 
      U.S. Standard   Per Cent Passing 
      Square Mesh   By Weight 
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          4"       100 
          3"     70-90 
          1-1/2"    15-50 
          1/2"       -20 
                 
(2) CR-610 
                                   Permissible Limits 
    U.S. Standard Sieve        Percent by Weight Passing 
 
            3"         100 
            1-1/2"     95-100 
            3/4"     70-100 
            1/2"      62-90 
            3/8"      50-80 
            No. 4      40-65 
            No. 40      12-26 
            No. 200       4-12 
 
(3) 125 LB. RIPRAP 
      Weight of Pieces in Pounds       Percent of Total 
Weight 
 
            75 to 125                        10 maximum 
            25 to 75                         40 to 60 
            6  to 25                         20 to 40 
            0  to 6                          0 to 15 
 
(4) 250 LB. 
      Weight of Pieces Pounds          Percent of Total 
Weight 
 
           200 - 250     5 maximum 
           75  - 200     10 - 50 
           25  - 75      20 - 60 
           6   - 25      10 - 40 
           0   - 6      15 maximum 
 
    (d).  Gradation Test. 
The Contractor shall perform a gradation test or tests on 
each type of stone at the quarry.  A minimum of one 
gradation test shall be performed on these types of stone.  
The Contractor under the supervision of the Contracting 
Officer shall take the samples.  The samples of Crushed 
Stone and CR-610 shall consist of not less than 60 pounds 
of each type of stone.  
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 The samples of 125-pound riprap and 250 pound riprap shall 
consist of not less than 15 tons of each type of stone.  
All samples shall be collected in a random manner, which 
will provide a sample, which accurately reflects the actual 
gradation arriving at the job site.   If collected by the 
truckload, each truckload shall be representative of the 
gradation requirements. 
 
  The Contractor shall provide all necessary screens, 
scales and other equipment, and the operating personnel 
therefor, and shall grade the samples, all at no additional 
cost to the Government.             
 
C-5. STONE SOURCES. 
    (a).  Stone meeting the requirements of these 
specifications has been produced from the sources listed 
below:  
Name of Firm   Name of Quarry  Location  
Certification Date 
 
Brickeys Stone Co.   Old Menefee       Bloomsdale, Mo.  
 1997 
 
Martin Marietta  Three Rivers      Smithland, Ky.   
 1996 
Aggregates 
 
Meridian Aggregate  Valley Stone      Black Rock, AR   
 1995 
Co. 
 
Pine Bluff Sand  River Mountain    Delaware, AR     
 1996 
& Gravel Co. 
 
Seminole Ag-Lime  Seminole       Dexter, MO 
 1996 
Co. 
 
Tower Rock Stone  Bussen     Ste. Genevieve, MO 
 1996 
Co. 
                                      
Tower Rock Stone  Grays Point  Scott City, MO 
 1996 
Co. 
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Vulcan Materials Gilbertsville  Lake City, KY 
 1996 
 
Vulcan Materials Parsons   Parsons, TN 
 1996 
 
Vulcan Materials Verkler    Black Rock, AR 
 1995 
 
    (b).  Stone may be furnished either from any of the 
above listed sources or from any other source(s) designated 
by the Contractor and accepted by the Contracting Officer, 
subject to the conditions hereinafter stated. 

(c).  After the award of the contract, the Contractor 
shall designate in writing only one source or one 
combination of sources from which he proposes to furnish 
stone.  If the Contractor proposes to furnish stone from a 
source or sources not listed above, he may designate only a 
single source for stone.
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  Samples for acceptance testing shall be provided as 
required by the Technical Specifications.  If a source for 
stone so designated by the Contractor is not accepted by 
the Contracting Officer for use, the Contractor may not 
propose other sources but shall furnish the stone from a 
listed source at no additional cost to the Government. 
 

(d).  Acceptance of a source of stone shall not be 
construed as acceptance of all material from the source.  
The right is reserved to reject materials from certain 
localized areas, zones, strata, or channels, when such 
materials are unsuitable for stone as determined by the 
Contracting Officer.  Materials produced from a listed or 
unlisted source shall meet all requirements of the 
Technical Specifications. 
 
C-6. CONTRACTOR-FURNISHED BARGES. 
 

(a).   Barge Quality, Type and Size.  Eighteen steel 
deck barges will be needed no smaller than 150' long and 
30' wide or larger than 240' long and 50' wide.  It is 
anticipated that three 6 barge tows will be used to provide 
a steady supply of stone.  The Government shall have the 
right to reject any barge that is considered unsafe and a 
hazard to navigation.  Hopper barges will be accepted only 
with prior approval of the COR. 
 

(b).   Demurrage.  It is anticipated that the barges 
will be used between 1 July 2003 and 30 June 2004. 
Demurrage will be paid at the rate of $150.00 per barge day 
whenever a barge has been retained more than 30 calendar 
days from the date of receipt at its initial delivery 
point.  Fractional days will be considered as whole days 
for payment purposes. 
 

(c).   Loading.  The material shall be loaded on deck 
barges in such manner, over such areas and to such heights 
as directed by the Contracting Officer or his authorized 
representative. The material shall be loaded in such manner 
as to leave a space approximately 24 inches wide along each 
side of the barge for a safe walkway and also of sufficient 
width to give free access to all kevels and timberheads. 
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C-7.  MEASUREMENT AND PAYMENTS. 
     

(a).  For payment purposes, the unit of measurement 
will be the ton (2,000 pounds). Quantities will be computed 
to the nearest whole ton. The weight of each barge load 
will be determined by barge displacement, and payments to 
the Contractor will be made after completion of each 
delivery order. The unit price for stone will be by item as 
numbered and described in Section B. Within 5 calendar days 
after date of receipt by the Contractor of Notice of Award, 
the Contractor shall furnish a list of barges, by name or 
number which he anticipates using on this contract.  
Additional barge names or numbers shall be furnished during 
the process of the work for any additional barges to be 
used.  Displacement tables shall be furnished for any barge 
which has not already had displacement tables furnished and 
approved.  The Contractor shall furnish with the barge 
displacement tables a drawing of the barge.  The drawing 
shall show, as a minimum, the length, width, and depth of 
the barge and dimensions of the rake or rakes.  Each such 
table shall have its accuracy certified by a person or 
firm, other than the Contractor, customarily performing 
this service and who has been approved by the Contracting 
Officer.  Each table submitted shall show the name and/or 
number of the barge, the barge dimension by the Contractor 
in the presence of the Government Quality Assurance 
Representative.  Each table submitted shall contain, in 
parallel columns, the freeboard of the barge in feet and 
tenths from zero to the full depth of the barge, and the 
corresponding gross displacement to the nearest ton.  After 
barge table(s) have been verified by the Government, they 
will be incorporated into the MVD Standardized Barge 
Tables.  Stone shall not be unloaded from any barge for 
which a displacement table has not been previously 
furnished and approved until the day after the Contractor 
is advised of the Contracting Officer's approval of the 
displacement table for the barge. 

(b).  Each barge shall be suitably marked with two 
displacement gaging lines on each side of the barge.  Each 
gaging line shall be painted perpendicular to the edge of 
the barge and be no less than 4 inches wide and 1 foot long 
on both the deck and side of the barge.  Barges with rakes 
shall have the displacement gage lines placed at each 
corner of the box section between the rakes.  If a barge 
has a box end or ends, the gaging lines shall be placed 
approximately four feet from the box end. 
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   (c)  The freeboard will be measured at the 4 gaging locations and the displacement 
determined by the use of the MVD Standardized Barge Tables from the average of these 
measurements.  The displacement shall be determined before and after the barge is 
unloaded and the difference between these values shall be the quantity delivered. (End of 
Section C) 
 



DACW66-03-B-0017 

SEC E 1 

SECTION E 
INSPECTION AND ACCEPTANCE 
 
E-1. INSPECTION 
 

Government inspection and final acceptance will be 
made at the delivery site.  If necessary a Government 
Quality Assurance Representative will make the necessary 
measurements and tests to insure compliance with the terms 
of the contract and with the orders of the Contracting 
Officer.  No instructions of a Government Quality Assurance 
Representative or lack thereof will at any time relieve the 
Contractor from the responsibility of complying fully with 
all the requirements of the contract.  In case of 
differences arising between the Government Quality 
Assurance Representative and the Contractor or his agents, 
appeal may be made to the Contracting Officer. Government 
Quality Assurance Representatives are not authorized to 
waive or alter, in any respect, any of the terms or 
requirements of the contract, or to make additional 
requirements. (End of Section E) 
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SECTION F 
DELIVERIES OR PERFORMANCE 
 
F-1.  DELIVERY. 
 
     (a) Delivery of the stone shall commence within 5 
calendar days after the date of receipt by the Contractor 
of notice to proceed. 
 
     (b) The material shall be delivered by the Contractor 
on barges furnished by him, and shall be delivered to the 
individual job-sites as directed by the Government 
representative in charge of work.  The locations of these 
job-sites are specified in paragraph C-1. 
 
     (c) The Contractor, will tow the empty barges, at his 
expense, from the individual job-sites to his loading 
point. 
 
     (d) In the event that any material is left on the 
Contractor's barges when a particular work site is 
finished, the Government may elect to move the Contractor's 
barges loaded or partially loaded to the next job location 
at no cost to the Contractor.  In no instance will any of 
the Contractor's barges be moved without coordination with 
him or his representatives. 
 
     (e) The rate of delivery shall be made at such time 
and in such quantities, and to the various designated 
destinations as ordered by the Contracting Officer or his 
authorized representative.  The Contractor as a minimum 
shall begin deliveries for each order within 3 calendar 
days after date of receipt of the oral order and shall make 
deliveries continuously until all quantities ordered are 
delivered. 
 
F-2. ORDERING. (OCT 1995) 
 

(a) Any supplies and services to be furnished under 
this contract shall be ordered by issuance of delivery 
orders by the individuals or activities designated in the 
Schedule.  Such orders may be issued from 1 July 2003 
through 30 June 2004. 

(b) All delivery orders are subject to the terms and 
conditions of this contract. 

(c) If mailed, a delivery order is considered "issued" 
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when the Government deposits the order in the mail.  Orders 
may be issued orally, by facsimile, or by electronic 
commerce methods only if authorized in the Schedule.  (FAR 
52.216-18)  
 

(d) Delivery orders under this contract will be issued 
orally and confirmed with a written delivery order using DD 
Form 1155. 
 
 
F.3. VARIATION IN QUANTITY. (APR 1984) 
 
     (a) Variation in the quantity of any item called for 
by this contract will not be accepted unless the variation 
has been caused by conditions of loading, shipping or 
packing, or allowances in manufacturing processes, and then 
only to the extent, if any, specified in paragraph (b) 
below. 
 
     (b) The permissible variation shall be limited to: 10 
percent increase, 10 percent decrease.  This increase or 
decrease shall apply to each line item of each delivery 
order.  (FAR 52.211-16) 
 
 
F.4. DELIVERY OF EXCESS QUANTITIES. (SEP 1989) 
 
    The Contractor is responsible for the delivery of each 
item quantity within allowable variations, if any.  If the 
Contractor delivers and the Government receives quantities 
of any item in excess of the quantity called for (after 
considering any allowable variation in quantity); such 
excess quantities will be treated as being delivered for 
the convenience of the Contractor.  The Government may 
retain such excess quantities up to $250 in value without 
compensating the Contractor therefore, and the Contractor 
waives all rights, title, or interests therein.  Quantities 
in excess of $250 will, at the option of the Government, 
either be returned at the Contractor's expense or retained 
and paid for by the Government at the contract unit price.  
(FAR 52.211-17) 
 
 
F.5. DELIVERY ORDER LIMITATIONS. (Oct 1995) 
 

a. Minimum Order: When the Government requires 
supplies or services covered by this contract in an amount 
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of less than 1,500 tons, the Government is not obligated to 
purchase, nor is the Contractor obligated to furnish, those 
supplies or services under the contract. 
 

b. Maximum Order: The Contractor is not obligated to 
honor 
 

(1) Any order for a single item in excess of 25,000 
tons; 

(2) Any order for a combination of items in excess of 
25,000 tons; or 

(3) A series of orders from the same ordering office 
within seven (7) calendar days that together call for 
quantities exceeding the limitations in subparagraph (1) or 
(2) above. 
 

c. Notwithstanding paragraph (b) above, the Contractor 
shall honor any order exceeding the maximum order 
limitations in paragraph (b), unless that order (or orders) 
is returned to the ordering office within seven (7) 
calendar days after issuance, with written notice stating 
the Contractor's intent not to ship the item (or items) 
called for and the reasons.  
 
Upon receiving this notice, the Government may acquire the 
supplies or services from another source. (FAR52.216.19) 
 
F.6. MINIMUM/MAXIMUM CONTRACT AND DELIVERY ORDER AMOUNTS.  

 
A minimum of 2 percent of the contract will be guaranteed. 
The entire contract amount will not exceed $2,000,000.00. 
The minimum Delivery Order amount will be 1,500 tons and 
the maximum amount will not exceed 25,000 tons. Delivery 
orders may be issued by mail, or by written 
telecommunications. (End of Section F) 
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SECTION G 
CONTRACT ADMINISTRATION DATA 
 

G-1. PAYMENT.  In accordance with the Payment Clause, 
payment will be made upon receipt of properly executed 
invoices for the quantity delivered and accepted.   
 
 

G-2.  RENDITION OF INVOICES AND VOUCHERS. 
 

(a) Submission of Invoices.  Invoices shall be 
submitted in triplicate typewritten or with pen and ink.  
Terms of payment must be stated, including cash discount, 
if any. 
 

(b) Routing of Invoices or Vouchers.  Invoices or 
vouchers shall be sent to the Finance and Accounting 
Officer, Memphis District, Corps of Engineers, B-202 
Clifford Davis Federal Building, 167 N. Main Street, 
Memphis, Tennessee 38103-1894. 
 
 

G-3.  PAYMENT FOR MOBILIZATION AND DEMOBILIZATION. 
 
    The Government will pay all costs for the mobilization 
and demobilization of all of the Contractor's plant and 
equipment at the contract lump sum price for this item. 
 
    (a)  Sixty (60) percent of the lump sum price upon 
completion of the first delivery order. 
 
    (b)  The remaining forty (40) percent of the lump sum 
upon completion of the last delivery order. (End of Section G) 
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SECTION H 
SPECIAL PROVISIONS 
H-1. INDEFINITE QUANTITY 

a. This is an indefinite quantity contract for 
delivery of the items specified, and effective for one year 
(365 days) from the date of award, or upon total or near 
accumulation of earnings and reimbursements in the total of 
the maximum contract amount. The quantities of supplies and 
services specified in the Schedule are estimates only and 
are not purchased by the contract. 
 

b. Delivery or performance shall be made only as 
authorized by orders issued in accordance with the ordering 
clause. The Contractor shall furnish to the Government, 
when and if ordered, work for the items specified. 
 

c. Except for any limitations on quantities in the 
Delivery-Order Limitations clause, there is no limit on the 
number of orders that may be issued. The Government may 
issue orders requiring delivery to multiple destinations or 
performance at multiple locations. 
 

d.  Any order issued during the effective period of 
this contract and not completed within that period shall be 
completed by the Contractor within the time specified in 
the order. The contract shall govern the Contractor's and 
Government's rights and obligations with respect to that 
order to the same extent as if the order were completed 
during the contract effective period. 
 
H-2.  LIABILITY.   
 
The Contractor shall be responsible from the time of 
commencement of work under this contract for all injuries 
or damage of any nature resulting from performance of work, 
directly or indirectly, to persons and/or property, except 
that caused by deliberate or negligent acts of the 
Government and/or its employees.  The Contractor agrees to 
indemnify, save harmless, and defend the Government from 
and against any and all claims, demands, actions, debts, 
liabilities, judgments, costs, and attorney's fees arising 
out of, claimed on account of, or in any manner predicated 
upon loss of and/or damage to property and any injury 
and/or deaths of any and all persons whomsoever, in any 
manner caused and/or contributed to by the Contractor, his 
agents, servants, and/or employees while engaged in work 
under this contract. (End of Section H) 
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SECTION M 
EVALUATION FACTORS FOR AWARD 
 
M-1.PRICE BASIS.  

All bids are solicited on a firm fixed-price basis 
 
M-2.Bids submitted on a basis other than f.o.b destination will 
be rejected as non-responsive. 
 
M-3.EVALUATION OF BIDS.  

Bids will be evaluated on the basis of the lowest responsive 
bid considered in the best interest of the Government for the 
basic year. 
 
M-4.PROGRESS PAYMENTS NOT INCLUDED (APR 198-'1).  

A progress payments clause is not included in this 
solicitation, and will not be added to the resulting contract at 
the time of award. Bids conditioned upon inclusion of a progress 
payment clause in the resulting contract will be rejected as 
non-responsive. (FAR 52.232-15) 

 (End of Section M) 
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CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.203-3     GRATUITIES (APR 1984) 
 
(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and 
hearing, the agency head or a designee determines that the Contractor, its agent, or another 
representative--  
 
(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee 
of the Government; and  
 
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.  
 
(b) The facts supporting this determination may be reviewed by any court having lawful 
jurisdiction.  
 
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--  
 
(1) To pursue the same remedies as in a breach of the contract; and  
 
(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person 
concerned, as determined by the agency head or a designee. (This subparagraph (c)(2) is 
applicable only if this contract uses money appropriated to the Department of Defense.)  
 
(d) The rights and remedies of the Government provided in this clause shall not be exclusive and 
are in addition to any other rights and remedies provided by law or under this contract.  
 
(End of clause) 
 
 
52.203-6     RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 
(JUL 1995) 
 
(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement 
with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may 
have the effect of restricting sales by such subcontractors directly to the Government of any item 
or process (including computer software) made or furnished by the subcontractor under this 
contract or under any follow-on production contract. 
 
(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights 
that are otherwise authorized by law or regulation. 
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(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph 
(c), in all subcontracts under this contract which exceed $100,000. 
 
 
 
 
52.209-6      PROTECTING THE GOVERNMENT'S INTEREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED 
FOR DEBARMENT (JUL 1995) 
 
(a) The Government suspends or debars Contractors to protect the Government's interests.  The 
Contractor shall not enter into any subcontract in excess of the $25,000 with a Contractor that is 
debarred, suspended, or proposed for debarment unless there is a  compelling reason to do so. 
 
(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will 
exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of the 
subcontract, the subcontractor, or its principles, is or is not debarred, suspended, or proposed for 
debarment by the Federal Government. 
 
(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party that is debarred, suspended, or proposed 
for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal 
Procurement and Nonprocurement Programs).  The notice must include the following: 
 
(1) The name of the subcontractor. 
 
(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties 
Excluded from Federal Procurement and Nonprocurement Programs. 
 
(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its 
inclusion on the List of Parties Excluded from Federal Procurement and Nonprocurement 
Programs. 
 
(4) The systems and procedures the Contractor has established to ensure that it is fully protecting 
the Government's interests when dealing with such subcontractor in view of the specific basis for 
the party's debarment, suspension, or proposed debarment. 
 
(End of clause) 
 
 
 
52.212-1      INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (OCT 2000)  
 
(a) North American Industry Classification System (NAICS) code and small business size 
standard. The NAICS code and small business size standard for this acquisition appear in Block 
10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a 
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concern which submits an offer in its own name, but which proposes to furnish an item which it 
did not itself manufacture, is 500 employees. 
 
(b) Submission of offers. Submit signed and dated offers to the office specified in this 
solicitation at or before the exact time specified in this solicitation. Offers may be submitted on 
the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, 
offers must show--  
 
(1) The solicitation number;  
 
(2) The time specified in the solicitation for receipt of offers;  
 
(3) The name, address, and telephone number of the offeror;  
 
(4) A technical description of the items being offered in sufficient detail to evaluate compliance 
with the requirements in the solicitation. This may include product literature, or other documents, 
if necessary;  
 
(5) Terms of any express warranty;  
 
(6) Price and any discount terms;  
 
(7) "Remit to" address, if different than mailing address;  
 
(8) A completed copy of the representations and certifications at FAR 52.212-3;  
 
(9) Acknowledgment of Solicitation Amendments;  
 
(10) Past performance information, when included as an evaluation factor, to include recent and 
relevant contracts for the same or similar items and other references (including contract numbers, 
points of contact with telephone numbers and other relevant information); and  
 
(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of 
agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail 
to furnish required representations or information, or reject the terms and conditions of the 
solicitation may be excluded from consideration.  
 
(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 
calendar days from the date specified for receipt of offers, unless another time period is specified 
in an addendum to the solicitation.  
 
(d) Product samples. When required by the solicitation, product samples shall be submitted at or 
prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, 
these samples shall be submitted at no expense to the Government, and returned at the sender's 
request and expense, unless they are destroyed during preaward testing.  
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(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative 
terms and conditions or commercial items for satisfying the requirements of this solicitation. 
Each offer submitted will be evaluated separately.  
 
(f)  Late submissions, modifications, revisions, and withdrawals of offers: 
 
(1) Offerors are responsible for submitting offers, and any modifications, revisions, or 
withdrawals, so as to reach the Government office designated in the solicitation by the time 
specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 
p.m., local time, for the designated Government office on the date that offers or revisions are 
due. 
 
(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government 
office designated in the solicitation after the exact time specified for receipt of offers is “late” 
and will not be considered unless it is received before award is made, the Contracting Officer 
determines that accepting the late offer would not unduly delay the acquisition; and-- 
 
(A) If it was transmitted through an electronic commerce method authorized by the solicitation, 
it was received at the initial point of entry to the Government infrastructure not later than 5:00 
p.m. one working day prior to the date specified for receipt of offers; or 
 
(B) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of offers and was under the Government's control prior to the time set for 
receipt of offers; or 
 
(C) If this solicitation is a request for proposals, it was the only proposal received. 
 
(ii) However, a late modification of an otherwise successful offer, that makes its terms more 
favorable to the Government, will be considered at any time it is received and may be accepted. 
 
(3) Acceptable evidence to establish the time of receipt at the Government installation includes 
the time/date stamp of that installation on the offer wrapper, other documentary evidence of 
receipt maintained by the installation, or oral testimony or statements of Government personnel. 
 
(4) If an emergency or unanticipated event interrupts normal Government processes so that 
offers cannot be received at the Government office designated for receipt of offers by the exact 
time specified in the solicitation, and urgent Government requirements preclude amendment of 
the solicitation or other notice of an extension of the closing date, the time specified for receipt 
of offers will be deemed to be extended to the same time of day specified in the solicitation on 
the first work day on which normal Government processes resume. 
 
(5) Offers may be withdrawn by written notice received at any time before the exact time set for 
receipt of offers. Oral offe rs in response to oral solicitations may be withdrawn orally. If the 
solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any 
time before the exact time set for receipt of offers, subject to the conditions specified in the 
solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its 
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authorized representative if, before the exact time set for receipt of offers, the identity of the 
person requesting withdrawal is established and the person signs a receipt for the offer. 
 
(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate 
offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer 
should contain the offeror's best terms from a price and technical standpoint. However, the 
Government reserves the right to conduct discussions if later determined by the Contracting 
Officer to be necessary. The Government may reject any or all offers if such action is in the 
public interest; accept other than the lowest offer; and waive informalities and minor 
irregularities in offers received.  
 
(h) Multiple awards. The Government may accept any item or group of items of an offer, unless 
the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, 
offers may not be submitted for quantities less than those specified. The Government reserves 
the right to make an award on any item for a quantity less than the quantity offered, at the unit 
prices offered, unless the offeror specifies otherwise in the offer.  
 
(i) Availability of requirements documents cited in the solicitation. (1) The Index of Federal 
Specifications, Standards and Commercial Item Descriptions and the documents listed in it may 
be obtained from the General Services Administration, Federal Supply Service Bureau, 
Specifications Section, Suite 8100, 470 L'Enfant Plaza, SW, Washington, DC 20407 ((202) 619-
8925).  
 
(2) The DOD Index of Specifications and Standards (DODISS) and documents listed in it may 
be obtained from the Standardization Documents Desk, Building 4D, 700 Robbins Avenue, 
Philadelphia, PA 19111-5094 (telephone (215) 697-2569).  
 
(i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index of 
Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and 
copies of specifications, standards, and commercial item descriptions cited in this solicitation 
may be obtained for a fee by submitting a request to--GSA Federal Supply Service Specifications 
Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC  
20407, Telephone (202) 619-8925, Facsimile (202) 619-8978. 
 
(ii) If the General Services Administration, Department of Agriculture, or Department of 
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and 
commercial item descriptions cited in this solicitation may be obtained free of charge by 
submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies 
will be issued for a fee. 
 
(2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be 
obtained from the--Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 
700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile 
(215) 697-1462. 
 
(i) Automatic distribution may be obtained on a subscription basis. 
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(ii) Order forms, pricing information, and customer support information may be obtained-- 
 
(A) By telephone at (215) 697-2667/2179; or 
 
(B) Through the DoDSSP Internet site at http://assist.daps.mil. 
 
(3) Nongovernment (voluntary) standards must be obtained from the organization responsible for 
their preparation, publication, or maintenance. 
 
(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $25,000.) 
The offeror shall enter, in the block with its name and address on the cover page of its offer, the 
annotation “DUNS” followed by the DUNS number that identifies the offeror's name and 
address. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet to 
obtain one at no charge. An offeror within the United States may call 1-800-333-0505. The 
offeror may obtain more information regarding the DUNS number, including locations of local 
Dun and Bradstreet Information Services offices for offerors located outside the United States, 
from the Internet home page at http://www.customerservice@dnb.com/. If an offeror is unable to 
locate a local service center, it may send an e-mail to Dun and Bradstreet at 
globalinfo@mail.dnb.com. 
 
(End of provision)  
 
 
52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL 
ITEMS (JUL 2002) 
 
(a) Definitions. As used in this provision:  
 
"Emerging small business" means a small business concern whose size is no greater than 50 
percent of the numerical size standard for the NAICS code designated.  
 
"Forced or indentured child labor" means all work or service-  

(1) Exacted from any person under the age of 18 under the menace of any penalty for its 
nonperformance and for which the worker does not offer himself voluntarily; or  
 
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which 
can be accomplished by process or penalties.  
 
Service-disabled veteran-owned small business concern-- 
 
(1) Means a small business concern-- 
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by 
one or more service-disabled veterans; and 
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(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the 
spouse or permanent caregiver of such veteran. 
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability 
that is service-connected, as defined in 38 U.S.C. 101(16). 
 
"Small business concern" means a concern, including its affiliates, that is independently owned 
and operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size 
standards in this solicitation.  
 
Veteran-owned small business concern means a small business concern-- 
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of 
which is owned by one or more veterans; and 
 
(2) The management and daily business operations of which are controlled by one or more 
veterans. 
 
"Women-owned small business concern" means a small business concern--  
 
(1) That is at least 51 percent owned by one or more women or, in the case of any publicly 
owned business, at least 51 percent of its stock is owned by one or more women; or 
 
(2) Whose management and daily business operations are controlled by one or more women.  
 
"Women-owned business concern" means a concern which is at least 51 percent owned by one or 
more women; or in the case of any publicly owned business, at least 51 percent of the stock of 
which is owned by one or more women; and whose management and daily business operations 
are controlled by one or more women.  
 
(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if 
the offeror is required to provide this information to a central contractor registration database to 
be eligible for award.) 
 
(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this 
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), 
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations 
issued by the Internal Revenue Service (IRS). 
 
(2) The TIN may be used by the Government to collect and report on any delinquent amounts 
arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the 
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the 
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TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's 
TIN. 
 
(3) Taxpayer Identification Number (TIN). 
 
___  TIN:--------------------------------------------------------- 
 
___  TIN has been applied for. 
 
___  TIN is not required because: 
 
___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 
income effectively connected with the conduct of a trade or business in the United States and 
does not have an office or place of business or a fiscal paying agent in the United States; 
 
Offeror is an agency or instrumentality of a foreign government; 
 
___  Offeror is an agency or instrumentality of the Federal Government. 
 
(4) Type of organization. 
 
___  Sole proprietorship; 
 
___  Partnership; 
 
___  Corporate entity (not tax-exempt); 
 
___  Corporate entity (tax-exempt); 
 
___  Government entity (Federal, State, or local); 
 
___  Foreign government; 
 
___  International organization per 26 CFR 1.6049-4; 
 
___  Other-------------------------------------------------------- 
 
    (5) Common parent. 
 
___  Offeror is not owned or controlled by a common parent; 
 
___  Name and TIN of common parent: 
 
Name------------------------------------------------------------------- 
 
TIN-------------------------------------------------------------------- 
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(c) Offerors must complete the following representations when the resulting contract is to be 
performed inside the United States, its territories or possessions, Puerto Rico, the Trust Territory 
of the Pacific Islands, or the District of Columbia. Check all that apply.  
 
(1) Small business concern. The offeror represents as part of its offer that it (  ) is, (  ) is not a 
small business concern.  
 
(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a 
small business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its 
offer that it (  ) is, (  ) is not a veteran-owned small business concern. 
 
(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror 
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this 
provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled 
veteran-owned small business concern. 
 
(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a 
small business concern in paragraph (c)(1) of this provision.) The offeror represents, for general 
statistical purposes, that it (  ) is, (  )  is not a small disadvantaged business concern as defined in 
13 CFR 124.1002. 
 
(5) Women-owned small business concern. (Complete only if the offeror represented itself as a 
small business concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, 
(  )  is not a women-owned small business concern. 
 
Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the 
simplified acquisition threshold. 
 
(6) Women-owned business concern (other than small business concern). (Complete only if the 
offeror is a women-owned business concern and did not represent itself as a small business 
concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, a women-
owned business concern. 
 
(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business 
offerors may identify the labor surplus areas in which costs to be incurred on account of 
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 
percent of the contract price:  
 
_____________________________________________  
 
(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for 
the Targeted Industry Categories under the Small Business Competitiveness Demonstration 
Program. (Complete only if the offeror has represented itself to be a small business concern 
under the size standards for this solicitation.)  
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(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging 
small businesses in one of the four designated industry groups (DIGs).) The offeror represents as 
part of its offer that it (  ) is, (  ) is not an emerging small business.  
 
(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted 
industry categories (TICs) or four designated industry groups (DIGs).) Offeror represents as 
follows:  
 
(A) Offeror's number of employees for the past 12 months (check the Employees column if size 
standard stated in the solicitation is expressed in terms of number of employees); or  
 
(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual 
Gross Number of Revenues column if size standard stated in the solicitation is expressed in 
terms of annual receipts).  
 
(Check one of the following):  
 
Average Annual  
 
Number of Employees Gross Revenues  
 
___ 50 or fewer ___ $1 million or less  
 
___ 51 - 100 ___ $1,000,001 - $2 million  
 
___ 101 - 250 ___ $2,000,001 - $3.5 million  
 
___ 251 - 500 ___ $3,500,001 - $5 million  
 
___ 501 - 750 ___ $5,000,001 - $10 million  
 
___ 751 - 1,000 ___ $10,000,001 - $17 million  
 
___ Over 1,000 ___ Over $17 million  
 
(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price 
Evaluation Adjustment for Small Disadvantaged Business Concerns or FAR 52.219-25, Small 
Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the 
offeror desires a benefit based on its disadvantaged status.) 
 
(i) General. The offeror represents that either-- 
 
(A) It (  ) is, (  ) is not certified by the Small Business Administration as a small disadvantaged 
business concern and identified, on the date of this representation, as a certified small 
disadvantaged business concern in the database maintained by the Small Business 
Administration (PRO-Net), and that no material change in disadvantaged ownership and control 
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has occurred since its certification, and, where the concern is owned by one or more individuals 
claiming disadvantaged status, the net worth of each individual upon whom the certification is 
based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 
CFR 124.104(c)(2); or 
 
(B) It (  ) has, (  )( has not submitted a completed application to the Small Business 
Administration or a Private Certifier to be certified as a small disadvantaged business concern in 
accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that 
no material change in disadvantaged ownership and control has occurred since its application 
was submitted. 
 
(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business 
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with 
the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(7)(i) of this 
provision is accurate for the small disadvantaged business concern that is participating in the 
joint venture. (The offeror shall enter the name of the small disadvantaged business concern that 
is participating in the joint venture: ____________.) 
 
(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small 
business concern in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, 
that-- 
 
(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the 
Small Business Administration, and no material change in ownership and control, principal 
office, or HUBZone employee percentage has occurred since it was certified by the Small 
Business Administration in accordance with 13 CFR part 126; and 
 
(ii) It (  ) is, (  ) is not s joint venture that complies with the requirements of 13 CFR part 126, 
and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone 
small business concern or concerns that are participating in the joint venture. (The offeror shall 
enter the name or names of the HUBZone small business concern or concerns that are 
participating in the joint venture:____________.) Each HUBZone small business concern 
participating in the joint venture shall submit a separate signed copy of the HUBZone 
representation. 
 
(d) Certifications and representations required to implement provisions of Executive Order 
11246--  
 
(1) Previous Contracts and Compliance. The offeror represents that--  
 
(i) It (  ) has, (  ) has not, participated in a previous contract or subcontract subject either to the 
Equal Opportunity clause of this solicitation, the and  
 
(ii) It (  ) has, (  ) has not, filed all required compliance reports.  
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(2) Affirmative Action Compliance. The offeror represents that--  
 
(i) It (  ) has developed and has on file, (  ) has not developed and does not have on file, at each 
establishment, affirmative action programs required by rules and regulations of the Secretary of 
Labor (41 CFR Subparts 60-1 and 60-2), or  
 
(ii) It (  ) has not previously had contracts subject to the written affirmative action programs 
requirement of the rules and regulations of the Secretary of Labor.  
 
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). 
(Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the 
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress on his or her behalf in connection with the award of any 
resultant contract.  
 
(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation 
(FAR) 52.225-1, Buy American Act --Supplies, is included in this solicitation.) 
 
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this 
provision, is a domestic end product as defined in the clause of this solicitation entitled ``Buy 
American Act --Supplies'' and that the offeror has considered components of unknown origin to 
have been mined, produced, or manufactured outside the United States. The offeror shall list as 
foreign end products those end products manufactured in the United States that do not qualify as 
domestic end products. 
 
(2) Foreign End Products: 
 
Line Item No.:--------------------------------------------------------- 
Country of Origin:----------------------------------------------------- 
 
(List as necessary) 
 
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR 
Part 25. 
 
(g)(1) Buy American Act--North American Free Trade Agreement--Israeli Trade Act Certificate. 
(Applies only if the clause at FAR 52.225-3, Buy American Act--North American Free Trade 
Agreement--Israeli Trade Act, is included in this solicitation.) 
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or 
(g)(1)(iii) of this provision, is a domestic end product as defined in the clause of this solicitation 
entitled ``Buy American Act--North American Free Trade Agreement--Israeli Trade Act'' and 
that the offeror has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. 
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(ii) The offeror certifies that the following supplies are NAFTA country end products or Israeli 
end products as defined in the clause of this solicitation entitled ``Buy American Act--North 
American Free Trade Agreement--Israeli Trade Act'': 
 
NAFTA Country or Israeli End Products 
 
Line Item No.:--------------------------------------------------------- 
Country of Origin:----------------------------------------------------- 
 
(List as necessary) 
 
(iii) The offeror shall list those supplies that are foreign end products (other than those listed in 
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled ``Buy 
American Act--North American Free Trade Agreement--Israeli Trade Act.'' The offeror shall list 
as other foreign end products those end products manufactured in the United States that do not 
qualify as domestic end products. 
 
Other Foreign End Products 
 
Line Item No.:--------------------------------------------------------- 
Country of Origin:----------------------------------------------------- 
 
(List as necessary) 
 
(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR 
Part 25. 
 
(2) Buy American Act--North American Free Trade Agreements--Israeli Trade Act Certificate, 
Alternate I (May 2002). If Alternate I to the clause at FAR 52.225-3 is included in this 
solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic 
provision: 
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in 
the clause of this solicitation entitled “Buy American Act--North American Free Trade 
Agreement--Israeli Trade Act”: 
 
Canadian End Products: 
 
Line Item No. 
 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
(List as necessary) 
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(3) Buy American Act--North American Free Trade Agreements--Israeli Trade Act Certificate, 
Alternate II (May 2002). If Alternate II to the clause at FAR 52.225-3 is included in this 
solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic 
provision: 
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli 
end products as defined in the clause of this solicitation entitled “Buy American Act--North 
American Free Trade Agreement--Israeli Trade Act”: 
 
Canadian or Israeli End Products: 
 
Line Item No. 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
Country of Origin 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
(List as necessary) 
 
(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade 
Agreements, is included in this solicitation.) 
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this 
provision, is a U.S.-made, designated country, Caribbean Basin country, or NAFTA country end 
product, as defined in the clause of this solicitation entitled ``Trade Agreements.'' 
 
(ii) The offeror shall list as other end products those end products that are not U.S.-made, 
designated country, Caribbean Basin country, or NAFTA country end products. 
 
Other End Products 
 
Line Item No.:--------------------------------------------------------- 
Country of Origin:----------------------------------------------------- 
 
(List as necessary) 
 
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR 
Part 25. For line items subject to the Trade Agreements Act, the Government will evaluate offers 
of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products 
without regard to the restrictions of the Buy American Act. The Government will consider for 
award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA 
country end products unless the Contracting Officer determines that there are no offers for such 
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products or that the offers for such products are insufficient to fulfill the requirements of the 
solicitation. 
 
(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 
12549). The offeror certifies, to the best of its knowledge and belief, that -- 
 
(1) The offeror and/or any of its principals (  ) are, (  ) are not presently debarred, suspended, 
proposed for debarment, or declared ineligible for the award of contracts by any Federal agency, 
and 
 
(2) (  ) Have, (  ) have not, within a three-year period preceding this offer, been convicted of or 
had a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a Federal, state or local 
government contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, or receiving stolen property; and (  ) 
are, (  ) are not presently indicted for, or otherwise criminally or civilly charged by a 
Government entity with, commission of any of these offenses. 
 
(i) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 
12549). The offeror certifies, to the best of its knowledge and belief, that-- 
 
(1) The offeror and/or any of its principals (  ) are, (  ) are not presently debarred, suspended, 
proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 
and 
 
(2) (  ) Have, (  ) have not, within a three-year period preceding this offer, been convicted of or 
had a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a Federal, state or local 
government contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, or receiving stolen property; and (  ) 
are, (  ) are not presently indicted for, or otherwise criminally or civilly charged by a 
Government entity with, commission of any of these offenses. 
 
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 
13126). [The Contracting Officer must list in paragraph (j)(1) any end products being acquired 
under this solicitation that are included in the List of Products Requiring Contractor Certification 
as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 
 
(1) Listed End Product 

 Listed End Product · Listed Countries of Origin: 
·  ·  
·  ·  
·  ·  
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(2) Certification. [If the Contracting Officer has identified end products and countries of origin in 
paragraph (j)(1) of this provision, then the offeror must certify to either (j)(2)(i) or (j)(2)(ii) by 
checking the appropriate block.] 
 
(  )(i) The offeror will not supply any end product listed in paragraph (j)(1) of this provision that 
was mined, produced, or manufactured in the corresponding country as listed for that product. 
 
(  ) (ii) The offeror may supply an end product listed in paragraph (j)(1) of this provision that was 
mined, produced, or manufactured in the corresponding country as listed for that product. The 
offeror certifies that is has made a good faith effort to determine whether forced or indentured 
child labor was used to mine, produce, or manufacture any such end product furnished under this 
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of 
child labor. 
 
(End of provision) 
 
 
 
52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (FEB 2002)  
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or test 
any supplies or services that have been tendered for acceptance. The Government may require 
repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. The Government must exercise its post-acceptance rights (1) within 
a reasonable time after the defect was discovered or should have been discovered; and (2) before 
any substantial change occurs in the condition of the item, unless the change is due to the defect 
in the item.  
 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act (31 
U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under 
this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties.  
 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 
U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for 
equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a 
dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is 
incorporated herein by reference. The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any dispute arising under the contract.  
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(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement or 
any excusable delay, setting for the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting 
Officer of the cessation of such occurrence. 
 
(g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic 
invoice, if authorized,) to the address designated in the contract to receive invoices. An invoice 
must include--  
 
(1) Name and address of the Contractor;  
 
(2) Invoice date;  
 
(3) Contract number, contract line item number and, if applicable, the order number;  
 
(4) Description, quantity, unit of measure, unit price and extended price of the items delivered;  
 
(5) Shipping number and date of shipment including the bill of lading number and weight of 
shipment if shipped on Government bill of lading;  
 
(6) Terms of any prompt payment discount offered;  
 
(7) Name and address of official to whom payment is to be sent; and  
 
(8) Name, title, and phone number of person to be notified in event of defective invoice.  
 
Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and 
Office of Management and Budget (OMB) Circular A-125, Prompt Payment. Contractors are 
encouraged to assign an identification number to each invoice.  
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees 
and agents against liability, including costs, for actual or alleged direct or contributory 
infringement of, or inducement to infringe, any United States or foreign patent, trademark or 
copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings.  
 
(i) Payment. Payment shall be made for items accepted by the Government that have been 
delivered to the delivery destinations set forth in this contract. The Government will make 
payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 



DACW66-03-B-0017 
 
 

Page 18 

Management and Budget (OMB) Circular A-125, Prompt Payment. If the Government makes 
payment by Electronic Funds Transfer (EFT), see 52.212-5(b) for the appropriate EFT clause.  In 
connection with any discount offered for early payment, time shall be computed from the date of 
the invoice. For the purpose of computing the discount earned, payment shall be considered to 
have been made on the date which appears on the payment check or the specified payment date if 
an electronic funds transfer payment is made.  
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to the 
Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if 
transportation is f.o.b. destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 
of the work performed prior to the notice of termination, plus reasonable charges the Contractor 
can demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the cost 
accounting standards or contract cost principles for this purpose. This paragraph does not give 
the Government any right to audit the Contractor's records. The Contractor shall not be paid for 
any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of termination for cause, the Government shall not 
be liable to the Contractor for any amount for supplies or services not accepted, and the 
Contractor shall be liable to the Government for any and all rights and remedies provided by law. 
If it is determined that the Government improperly terminated this contract for default, such 
termination shall be deemed a termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract.  
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(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 
31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., 
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 
41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly 
American; and 41 U.S.C. 423 relating to procurement integrity. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: (1) the schedule of supplies/services; (2) the 
Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws 
Unique to Government Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) 
addenda to this solicitation or contract, including any license agreements for computer software; 
(5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the 
Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.  
 
(End of clause) 
 
 
 
52.214-3     AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989) 
 
(a) If this solicitation is amended, then all terms and conditions which are not modified remain 
unchanged. 
 
(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and 
returning the amendment, (2) by identifying the amendment number and date in the space 
provided for this purpose on the form for submitting a bid, (3) by letter or telegram, or (4) by 
facsimile, if facsimile bids are authorized in the solicitation.  The Government must receive the 
acknowledgment by the time and at the place specified for receipt of bids. 
 
(End of provision) 
 
 
52.214-4     FALSE STATEMENTS IN BIDS (APR 1984) 
 
Bidders must provide full, accurate, and complete information as required by this solicitation and 
its attachments.  The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001. 
 
(End of provision) 
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52.214-5      SUBMISSION OF BIDS (MAR 1997)  
 
(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless 
submitted by electronic means) (1) addressed to the office specified in the solicitation, and (2) 
showing the time and date specified for receipt, the solicitation number, and the name and 
address of the bidder.  
 
(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked 
on the outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this 
provision when delivered to the office specified in the solicitation.  
 
(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids 
may be modified or withdrawn by written or telegraphic notice.  
 
(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the 
solicitation.  
 
(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce 
method was specifically stipulated or permitted by the solicitation.  
 
(End of provision) 
 
 
 
52.214-6     EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984) 
 
Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, 
specifications, etc., must request it in writing soon enough to allow a reply to reach all 
prospective bidders before the submission of their bids.  Oral explanations or instructions given 
before the award of a contract will not be binding.  Any information given a prospective bidder 
concerning a solicitation will be furnished promptly to all other prospective bidders as an 
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of 
it would be prejudicial to other prospective bidders. 
 
(End of provision) 
 
 
52.214-7     LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS 
(NOV 1999) 
 
(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to 
reach the Government office designated in the invitation for bids (IFB) by the time specified in 
the IFB. If no time is specified in the IFB, the time for receipt is 4:30 p.m., local time, for the 
designated Government office on the date that bids are due. 
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(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the 
IFB after the exact time specified for receipt of bids is “late” and will not be considered unless it 
is received before award is made, the Contracting Officer determines that accepting the late bid 
would not unduly delay the acquisition; and-- 
 
(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was 
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one 
working day prior to the date specified for receipt of bids; or 
 
(ii) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of bids and was under the Government's control prior to the time set for 
receipt of bids. 
 
(2) However, a late modification of an otherwise successful bid that makes its terms more 
favorable to the Government, will be considered at any time it is received and may be accepted. 
 
(c) Acceptable evidence to establish the time of receipt at the Government installation includes 
the time/date stamp of that installation on the bid wrapper, other documentary evidence of 
receipt maintained by the installation, or oral testimony or statements of Government personnel. 
 
(d) If an emergency or unanticipated event interrupts normal Government processes so that bids 
cannot be received at the Government office designated for receipt of bids by the exact time 
specified in the IFB and urgent Government requirements preclude amendment of the IFB, the 
time specified for receipt of bids will be deemed to be extended to the same time of day specified 
in the solicitation on the first work day on which normal Government processes resume. 
 
(e) Bids may be withdrawn by written notice received at any time before the exact time set for 
receipt of bids. If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile 
received at any time before the exact time set for receipt of bids, subject to the conditions 
specified in the provision at 52.214-31, Facsimile Bids. A bid may be withdrawn in person by a 
bidder or its authorized representative if, before the exact time set for receipt of bids, the identity 
of the person requesting withdrawal is established and the person signs a receipt for the bid. 
 
(End of provision) 
 
 
 
52.214-9      FAILURE TO SUBMIT BID.  (JUL 1995) 
 
Recipients of this solicitation not responding with a bid should not return this solicitation, unless 
it specifies otherwise.  Instead, they should advise the issuing office by letter, postcard, or 
established electronic commerce methods, whether they want to receive future solicitations for 
similar requirements. 
 
(End of provision) 
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52.214-10     CONTRACT AWARD--SEALED BIDDING (JUL 1990) 
 
(a) The Government will evaluate bids in response to this solicitation without discussions and 
will award a contract to the responsible bidder whose bid, conforming to the solicitation, will be 
most advantageous to the Government considering only price and the price-related factors 
specified elsewhere in the solicitation. 
 
(b) The Government may (1) reject any or all bids, (2) accept other than the lowest bid, and (3) 
waive informalities or minor irregularities in bids received. 
 
(c) The Government may accept any item or group of items of a bid, unless the bidder qualifies 
the bid by specific limitations.  Unless otherwise provided in the Schedule, bids may be 
submitted for quantities less than those specified.  The Government reserves the right to make an 
award on any item for a quantity less than the quantity offered, at the unit prices offered, unless 
the bidder specifies otherwise in the bid. 
 
(d) A written award or acceptance of a bid mailed or otherwise furnished to the successful bidder 
within the time for acceptance specified in the bid shall result in a binding contract without 
further action by either party. 
 
(e) The Government may reject a bid as nonresponsive if the prices bid are materially 
unbalanced between line items or subline items.  A bid is materially unbalanced when it is based 
on prices significantly less than cost for some work and prices which are significantly overstated 
in relation to cost for other work, and if there is a reasonable doubt that the bid will result in the 
lowest overall cost to the Government even though it may be the low evaluated bid, or if it is so 
unbalanced as to be tantamount to allowing an advance payment. 
 
(End of provision) 
 
 
52.216-18      ORDERING. (OCT 1995) 
 
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of 
delivery orders or task orders by the individuals or activities designated in the Schedule. Such 
orders may be issued from 01 JUL 03 through 30 JUN 04.  
 
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In 
the event of conflict between a delivery order or task order and this contract, the contract shall 
control. 
 
(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits 
the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce 
methods only if authorized in the Schedule. 
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(End of clause) 
 
 
 
52.216-19      ORDER LIMITATIONS.  (OCT 1995) 
 
(a) Minimum order.  When the Government requires supplies or services covered by this contract 
in an amount of less than 1,500,  the Government is not obligated to purchase, nor is the 
Contractor obligated to furnish, those supplies or services under the contract. 
 
(b) Maximum order.  The Contractor is not obligated to honor: 
 
(1) Any order for a single item in excess of  25,000 tons; 
 
(2) Any order for a combination of items in excess of  25,000 tons; or 
 
(3) A series of orders from the same ordering office within (7) days that together call for 
quantities exceeding the limitation in subparagraph (1) or (2) above. 
 
(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-
21 of the Federal Acquis ition Regulation (FAR)), the Government is not required to order a part 
of any one requirement from the Contractor if that requirement exceeds the maximum-order 
limitations in paragraph (b) above. 
 
(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order 
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is 
returned to the ordering office within 30 days after issuance, with written notice stating the 
Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this 
notice, the Government may acquire the supplies or services from another source. 
 
(End of clause) 
 
 
 
52.216-22     INDEFINITE QUANTITY.  (OCT 1995) 
 
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for 
the period stated, in the Schedule.  The quantities of supplies and services specified in the 
Schedule are estimates only and are not purchased by this contract. 
 
(b) Delivery or performance shall be made only as authorized by orders issued in accordance 
with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, 
the supplies or services specified in the Schedule up to and including the quantity designated in 
the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or 
services designated in the Schedule as the "minimum". 
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(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, 
there is no limit on the number of orders that may be issued.  The Government may issue orders 
requiring delivery to multiple destinations or performance at multiple locations. 
 
(d) Any order issued during the effective period of this contract and not completed within that 
period shall be completed by the Contractor within the time specified in the order.  The contract 
shall govern the Contractor's and Government's rights and obligations with respect to that order 
to the same extent as if the order were completed during the contract's effective period; provided, 
that the Contractor shall not be required to make any deliveries under this contract after 30 JUN 
2004.  
 
(End of clause) 
 
 
 
52.219-2       EQUAL LOW BIDS.  (OCT 1995) 
 
(a) This provision applies to small business concerns only. 
 
(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in 
case of tie bids.  If the bidder wishes to be considered for this priority, the bidder must identify, 
in the following space, the LSA in which the costs to be incurred on account of manufacturing or 
production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the 
contract price. 
 
______________________________________________________________________________
_________ 
______________________________________________________________________________
_________ 
 
(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will 
preclude the bidder from receiving priority consideration.  If the bidder is awarded a contract as a 
result of receiving priority consideration under this provision and would not have otherwise 
received award, the bidder shall perform the contract or cause the contract to be performed in 
accordance with the obligations of an LSA concern. 
 
 
 
 
52.219-8      UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)  
 
(a) It is the policy of the United States that small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns shall have the maximum practicable opportunity to participate in performing contracts 
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let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, 
components, and related services for major systems. It is further the policy of the United States 
that its prime contractors establish procedures to ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts with small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns. 
 
(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the United States Small Business 
Administration or the awarding agency of the United States as may be necessary to determine the 
extent of the Contractor's compliance with this clause. 
 
Definitions. As used in this contract-- 
 
HUBZone small business concern means a small business concern that appears on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 
 
Service-disabled veteran-owned small business concern-- 
 
(1) Means a small business concern-- 
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by 
one or more service-disabled veterans; and 
 
(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the 
spouse or permanent caregiver of such veteran. 
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability 
that is service-connected, as defined in 38 U.S.C. 101(16). 
 
Small business concern means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto. 
 
Small disadvantaged business concern means a small business concern that represents, as part of 
its offer that-- 
 
(1) It has received certification as a small disadvantaged business concern consistent with 13 
CFR part 124, subpart B; 
 
(2) No material change in disadvantaged ownership and control has occurred since its 
certification; 
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(3) Where the concern is owned by one or more individuals, the net worth of each individual 
upon whom the certification is based does not exceed $750,000 after taking into account the 
applicable exclusions set forth at 13 CFR 124.104(c)(2); and 
 
(4) It is identified, on the date of its representation, as a certified small disadvantaged business in 
the database maintained by the Small Business Administration (PRO-Net). 
 
Veteran-owned small business concern means a small business concern-- 
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of 
which is owned by one or more veterans; and 
 
(2) The management and daily business operations of which are controlled by one or more 
veterans. 
 
Women-owned small business concern means a small business concern-- 
 
(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more women; and 
 
(2) Whose management and daily business operations are controlled by one or more women. 
 
(d) Contractors acting in good faith may rely on written representations by their subcontractors 
regarding their status as a small business concern, a veteran-owned small business concern, a 
service-disabled veteran-owned small business concern, a HUBZone small business concern, a 
small disadvantaged business concern, or a women-owned small business concern. 
 
(End of clause) 
 
 
52.219-9      SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)  
 
(a) This clause does not apply to small business concerns.  
 
(b) Definitions. As used in this clause-- 
 
Commercial item means a product or service that satisfies the definition of commercial item in 
section 2.101 of the Federal Acquisition Regulation. 
 
Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal 
year and that applies to the entire production of commercial items sold by either the entire 
company or a portion thereof (e.g., division, plant, or product line). 
 
Individual contract plan means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on the 
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offeror's planned subcontracting in support of the specific contract, except that indirect costs 
incurred for common or joint purposes may be allocated on a prorated basis to the contract. 
 
Master plan means a subcontracting plan that contains all the required elements of an individual 
contract plan, except goals, and may be incorporated into individual contract plans, provided the 
master plan has been approved. 
 
Subcontract means any agreement (other than one involving an employer-employee relationship) 
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or 
services required for performance of the contract or subcontract. 
 
(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business, HUBZone small business concerns, small 
disadvantaged business, and women-owned small business concerns. If the offeror is submitting 
an individual contract plan, the plan must separately address subcontracting with small business, 
veteran-owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns, with a separate part for the basic contract and separate 
parts for each option (if any).  The plan shall be included in and made a part of the resultant 
contract. The subcontracting plan shall be negotiated within the time specified by the Contracting 
Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror ineligible 
for award of a contract.  
 
(d) The offeror's subcontracting plan shall include the following:  
 
(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use 
of small business, veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns as subcontractors. The offeror shall include 
all subcontracts that contribute to contract performance, and may include a proportionate share of 
products and services that are normally allocated as indirect costs.  
 
(2) A statement of--  
 
(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total 
projected sales, expressed in dollars, and the total value of projected subcontracts to support the 
sales for a commercial plan; 
 
(ii) Total dollars planned to be subcontracted to small business concerns;  
 
(iii) Total dollars planned to be subcontracted to ve teran-owned small business concerns; 
 
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns; 
 
(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and  
 
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.  
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(3) A description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to-- 
 
(i) Small business concerns; 
 
(ii) Veteran-owned small business concerns; 
 
(iii) HUBZone small business concerns; 
 
(iv) Small disadvantaged business concerns; and 
 
(v) Women-owned small business concerns. 
 
(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of 
this clause.  
 
(5) A description of the method used to identify potential sources for solicitation purposes (e.g., 
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of 
the Small Business Administration (SBA), veterans service organizations, the National Minority 
Purchasing Council Vendor Information Service, the Research and Information Division of the 
Minority Business Development Agency in the Department of Commerce, or small, HUBZone, 
small disadvantaged, and women-owned small business trade associations). A firm may rely on 
the information contained in PRO-Net as an accurate representation of a concern's size and 
ownership characteristics for the purposes of maintaining a small, veteran-owned small, 
HUBZone small, small disadvantaged, and women-owned small business source list. Use of 
PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, 
counseling, or publicizing subcontracting opportunities) in this clause. 
 
(6) A statement as to whether or not the offeror in included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the proportionate share 
of indirect costs to be incurred with— 
 
(i) Small business concerns; 
 
(ii) Veteran-owned small business concerns; 
 
(iii) HUBZone small business concerns; 
 
(iv) Small disadvantaged business concerns; and 
 
(v) Women-owned small business concerns. 
 
 (7) The name of the individual employed by the offeror who will administer the offeror's 
subcontracting program, and a description of the duties of the individual.  
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(8) A description of the efforts the offeror will make to assure that small business, veteran-owned 
small business, HUBZone small business, small disadvantaged business and women-owned 
small business concerns have an equitable opportunity to compete for subcontracts.  
 
(9) Assurances that the offeror will include the clause of this contract entitled ``Utilization of 
Small Business Concerns'' in all subcontracts that offer further subcontracting opportunities, and 
that the offeror will require all subcontractors (except small business concerns) that receive 
subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a 
subcontracting plan that complies with the requirements of this clause. 
 
(10) Assurances that the offeror will-- 
 
(i) Cooperate in any studies or surveys as may be required; 
 
(ii) Submit periodic reports so that the Government can determine the extent of compliance by 
the offeror with the subcontracting plan; 
 
(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 
295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports 
shall provide information on subcontract awards to small business concerns, veteran-owned 
small business concerns, service-disabled veteran-owned small business concerns, small 
disadvantaged business concerns, women-owned small business concerns, and Historically Black 
Colleges and Universities and Minority Institutions. Reporting shall be in accordance with the 
instructions on the forms or as provided in agency regulations. 
 
(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295. 
 
(11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including establishing 
source lists; and a description of the offeror's efforts to locate small business, veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women-owned 
small business concerns and award subcontracts to them. The records shall include at least the 
following (on a plant-wide or company-wide basis, unless otherwise indicated) 
 
(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-
owner small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns. 
 
(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-
owned small business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns. 
 
(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, 
indicating-- 
 
(A) Whether small business concerns were solicited and, if not, why not; 
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(B) Whether veteran-owned small business concerns were solicited and, if not, why not; 
 
(C) Whether HUBZone small business concerns were solicited and, if not, why not; 
 
(D) Whether small disadvantaged business concerns were solicited and, if not, why not; 
 
(E) Whether women-owned small business concerns were solicited and, if not, why not; and 
 
(F) If applicable, the reason award was not made to a small business concern. 
 
(iv) Records of any outreach efforts to contact-- 
 
(A) Trade associations; 
 
(B) Business development organizations; 
 
(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and 
women-owned small business sources; and 
 
(D) Veterans service organizations. 
 
(v) Records of internal guidance and encouragement provided to buyers through-- 
 
(A) Workshops, seminars, training, etc.; and 
 
(B) Monitoring performance to evaluate compliance with the program's requirements. 
 
(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the 
Government, including the name, address, and business size of each subcontractor. Contractors 
having commercial plans need not comply with this requirement. 
 
(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions:  
 
(1) Assist small business, veteran-owner small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns by arranging solicitations, 
time for the preparation of bids, quantities, specifications, and delivery schedules so as to 
facilitate the participation by such concerns. Where the Contractor's lists of potential small 
business, veteran-owner small business, HUBZone small business, small disadvantaged business, 
and women-owned small business subcontractors are excessively long, reasonable effort shall be 
made to give all such small business concerns an opportunity to compete over a period of time. 
 
(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owner small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns in all ``make-or-buy'' decisions. 
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(3) Counsel and discuss subcontracting opportunities with representatives of small business, 
veteran-owner small business, HUBZone small business, small disadvantaged business, and 
women-owned small business firms. 
 
(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of 
business status as small, veteran-owner small business, HUBZone small, small disadvantaged, or 
women-owned small business for the purpose of obtaining a subcontract that is to be included as 
part or all of a goal contained in the Contractor's subcontracting plan. 
 
(f) A master plan on a plant or division-wide basis that contains all the elements required by 
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the 
subcontracting plan required of the offeror by this clause; provided-- 
(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as 
necessary and provides copies of the approved master plan, including evidence of its approval, to 
the Contracting Officer, and (3) goals and any deviations from the master plan deemed necessary 
by the Contracting Officer to satisfy the requirements of this contract are set forth in the 
individual subcontracting plan.  
 
(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial items. The commercial plan shall relate to the offeror's planned subcontracting 
generally, for both commercial and Government business, rather than solely to the Government 
contract. Commercial plans are also preferred for subcontractors that provide commercial items 
under a prime contract, whether or not the prime contractor is supplying a commercial item. 
 
(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts 
will be considered by the Contracting Officer in determining the responsibility of the offeror for 
award of the contract.  
 
(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of 
this contract entitled "Utilization Of Small Business Concerns," or (2) an approved plan required 
by this clause, shall be a material breach of the contract.  
 
(j) The Contractor shall submit the following reports: 
 
(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be 
submitted to the Contracting Officer semiannually and at contract completion. The report covers 
subcontract award data related to this contract. This report is not required for commercial plans. 
 
(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the 
contracts with the awarding agency. It must be submitted semi-annually for contracts with the 
Department of Defense and annually for contracts with civilian agencies. If the reporting activity 
is covered by a commercial plan, the reporting activity must report annually all subcontract 
awards under that plan. All reports submitted at the close of each fiscal year (both individual and 
commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in 
whole dollars, to small disadvantaged business concerns by North American Industry 
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Classification System (NAICS) Industry Subsector. For a commercial plan, the Contractor may 
obtain from each of its subcontractors a predominant NAICS Industry Subsector and report all 
awards to that subcontractor under its predominant NAICS Industry Subsector. 
 
(End of clause) 
 
 
 
52.219-16      LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999) 
 
(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this 
clause, means a willful or intentional failure to perform in accordance with the requirements of 
the subcontracting plan approved under the clause in this contract entitled "Small Business 
Subcontracting Plan," or willful or intentional action to frustrate the plan. 
 
(b) Performance shall be measured by applying the percentage goals to the total actual 
subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual 
subcontracting dollars attributable to Government contracts covered by the commercial plan. If, 
at contract completion or, in the case of a commercial plan, at the close of the fiscal year for 
which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the 
Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor 
failed to make a good faith effort to comply with its subcontracting plan, established in 
accordance with the clause in this contract entitled “Small Business Subcontracting Plan,” the 
Contractor shall pay the Government liquidated damages in an amount stated. The amount of 
probable damages attributable to the Contractor's failure to comply shall be an amount equal to 
the actual dollar amount by which the Contractor failed to achieve each subcontract goal. 
 
(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make 
such good faith effort, the Contracting Officer shall give the Contractor written notice specifying 
the failure and permitting the Contractor to demonstrate what good faith efforts have been made 
and to discuss the matter.   Failure to respond to the notice may be taken as an admission that no 
valid explanation exists.  If, after consideration of all the pertinent data, the Contracting Officer 
finds that the Contractor failed to make a good faith effort to comply with the subcontracting 
plan, the Contracting Officer shall issue a final decision to that effect and require that the 
Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause. 
 
(d) With respect to commercial plans, the Contracting Officer who approved the plan will 
perform the functions of the Contracting Officer under this clause on behalf of all agencies with 
contracts covered by the commercial plan. 
 
(e) The Contractor shall have the right of appeal, under the clause in this contract entitled 
Disputes, from any final decision of the Contracting Officer. 
 
(f) Liquidated damages shall be in addition to any other remedies that the Government may have. 
 
(End of clause) 
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52.219-26     SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM--
INCENTIVE SUBCONTRACTING (OCT 2000) 
 
(a) Of the total dollars it plans to spend under subcontracts, the Contractor has committed itself 
in its offer to try to award a certain amount to small disadvantaged business concerns in the 
North American Industry Classification System (NAICS) Industry Subsectors as determined by 
the Department of Commerce. 
 
(b) If the Contractor exceeds its total monetary target for subcontracting to small disadvantaged 
business concerns in the authorized NAICS Industry Subsectors, it will receive  ________ 
[Contracting Officer to insert the appropriate number between 0 and 10] percent of the dollars in 
excess of the monetary target, unless the Contracting Officer determines that the excess was not 
due to the Contractor's efforts (e.g., a subcontractor cost overrun caused the actual subcontract 
amount to exceed that estimated in the offer, or the excess was caused by the award of 
subcontracts that had been planned but had not been disclosed in the offer during contract 
negotiations)    . Determinations under this paragraph are unilateral decisions made solely at 
the discretion of the Government. 
 
(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the incentive fee earned 
under this contract may not exceed the limitations in subsection 15.404-4 of the Federal 
Acquisition Regulation. 
 
(End of clause) 
 
 
52.222-21      PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 
 
(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms 
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees, that are segregated by explicit 
directive or are in fact segregated on the basis of race, color, religion, sex, or national origin 
because of written or oral policies or employee custom. The term does not include separate or 
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes. 
 
(b) The Contractor agrees that it does not and will not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that it does not and will not permit its 
employees to perform their services at any location under its control where segregated facilities 
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal 
Opportunity clause in this contract. 
 
(c) The Contractor shall include this clause in every subcontract and purchase order that is 
subject to the Equal Opportunity clause of this contract. 
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(End of clause) 
 
 
 
52.222-26     EQUAL OPPORTUNITY (APR 2002) 
 
(a) Definition. United States, as used in this clause, means the 50 States, the District of 
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin 
Islands, and Wake Island. 
 
(b) If, during any 12-month period (including the 12 months preceding the award of this 
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or 
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with 
paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the United 
States by employees who were not recruited within the United States. Upon request, the 
Contractor shall provide information necessary to determine the applicability of this clause. 
 
(1) The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. However, it shall not be a violation of this 
clause for the Contractor to extend a publicly announced preference in employment to Indians 
living on or near an Indian reserva tion, in connection with employment opportunities on or near 
an Indian reservation, as permitted by 41 CFR 60-1.5. 
 
(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, or 
national origin. This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) 
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) 
rates of pay or other forms of compensation, and (viii) selection for training, including 
apprenticeship.  
 
(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause.  
 
(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin.  
 
(5) The Contractor shall send, to each labor union or representative of workers with which it has 
a collective bargaining agreement or other contract or understanding, the notice to be provided 
by the Contracting Officer advising the labor union or workers' representative of the Contractor's 
commitments under this clause, and post copies of the notice in conspicuous places available to 
employees and applicants for employment.  
 
(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor.  
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(7) The Contractor shall furnish to the contracting agency all information required by Executive 
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. 
The Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed 
in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of 
contract award, the Contractor shall, within 30 days after contract award, apply to either the 
regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the 
Equal Employment Opportunity Commission for the necessary forms. 
 
(8) The Contractor shall permit access to its premises, during normal business hours, by the 
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations 
and complaint investigations. The Contractor shall permit the Government to inspect and copy 
any books, accounts, records (including computerized records), and other material that may be 
relevant to the matter under investigation and pertinent to compliance with Executive Order 
11246, as amended, and rules and regulations that implement the Executive Order. 
 
(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, 
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further 
Government contracts, under the procedures authorized in Executive Order 11246, as amended. 
In addition, sanctions may be imposed and remedies invoked against the Contractor as provided 
in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of 
Labor; or as otherwise provided by law. 
 
(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) 
of this clause in every subcontract or purchase order that is not exempted by the rules, 
regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as 
amended, so that these terms and conditions will be binding upon each subcontractor or vendor.  
 
(11) The Contractor shall take such action with respect to any subcontract or purchase order as 
the contracting officer may direct as a means of enforcing these terms and conditions, including 
sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of any direction, the 
Contractor may request the United States to enter into the litigation to protect the interests of the 
United States.  
 
(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR 60-1.1. 
 
(End of clause) 
 
 
 
52.222-35     EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS 
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)  
 
(a) Definitions. As used in this clause-- 
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All employment openings means all positions except executive and top management, those positions that will be 
filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time 
employment, temporary employment of more than 3 days duration, and part-time employment. 
 
Executive and top management means any employee-- 
 
(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a 
customarily recognized department or subdivision thereof;  
 
(2) Who customarily and regularly directs the work of two or more other employees; 
 
(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring 
or firing and as to the advancement and promotion or any other change of status of other employees will be given 
particular weight; 
 
(4) Who customarily and regularly exercises discretionary powers; and 
 
(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service establishment, 
who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly 
and closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This 
paragraph (5) does not apply in the case of an employee who is in sole charge of an establishment or a physically 
separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is 
employed. 
 
Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or 
expedition for which a campaign badge has been authorized. 
 
Positions that will be filled from within the Contractor's organization means employment openings for which the 
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates, 
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly 
established “recall” lists. The exception does not apply to a particular opening once an employer decides to consider 
applicants outside of its organization. 
 
Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience, 
education, and other job-related requirements of the employment position such veteran holds or desires, and who, 
with or without reasonable accommodation, can perform the essential functions of such position. 
 
Special disabled veteran means-- 
 
(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to 
compensation) under laws administered by the Department of Veterans Affairs for a disability-- 
 
(i) Rated at 30 percent or more; or 
 
(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a 
serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare for, obtain, or retain 
employment consistent with the veteran's abilities, aptitudes, and interests); or 
 
(2) A person who was discharged or released from active duty because of a service-connected disability. 
 
Veteran of the Vietnam era means a person who-- 
 
(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with 
other than a dishonorable discharge, if any part of such active duty occurred-- 
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(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or 
 
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or 
 
(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was 
performed-- 
 
(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or 
 
(ii) Between August 5, 1964, and May 7, 1975, in all other cases. 
(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special 
disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the 
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance 
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other 
eligible veterans without discrimination based upon their disability or veterans' status in all employment practices 
such as-- 
 
(i) Recruitment, advertising, and job application procedures; 
 
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from 
layoff and rehiring; 
 
(iii) Rate of pay or any other form of compensation and changes in compensation; 
 
(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and 
seniority lists; 
 
(v) Leaves of absence, sick leave, or any other leave; 
 
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;  
 
(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C. 
3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue 
training; 
 
(viii) Activities sponsored by the Contractor including social or recreational programs; and 
 
(ix) Any other term, condition, or privilege of employment. 
 
(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued 
under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 
4212). 
 
(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the 
execution of this contract and those which occur during the performance of this contract, including those not 
generated by this contract, and including those occurring at an establishment of the Contractor other than the one 
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an 
appropriate local public employment service office of the State wherein the opening occurs. Listing employment 
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the 
local emp loyment service office. 
 
(2) The Contractor shall make the listing of employment openings with the local employment service office at least 
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a 
bona fide job order, including accepting referrals of veterans and nonveterans. This listing of employment openings 
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not 
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intended to relieve the Contractor from any requirements of Executive orders or regulations concerning 
nondiscrimination in employment. 
 
(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State 
public employment agency in each State where it has establishments of the name and location of each hiring 
location in the State. As long as the Contractor is contractually bound to these terms and has so advised the State 
agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the State agency 
when it is no longer bound by this contract clause. 
 
(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside 
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island. 
 
(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees 
and applicants for employment. 
 
(2) The employment notices shall-- 
 
(i) State the rights of applicants and employees as well as the Contractor's obligation under the law to take 
affirmative action to employ and advance in employment qualified employees and applicants who are special 
disabled veterans, veterans of the Vietnam era, and other eligible veterans; and 
 
(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, 
Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer. 
 
(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the 
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the 
posted notice so that it can be read by a person in a wheelchair). 
 
(4) The Contractor shall notify each labor union or representative of workers with which it has a collective 
bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is 
committed to take affirmative action to employ, and advance in employment, qualified special disabled veterans, 
veterans of the Vietnam era, and other eligible veterans. 
 
(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may 
take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to 
the Act. 
 
(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or 
purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of the 
Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of 
Labor to enforce the terms, including action for noncompliance. 
 
(End of clause) 
 
 
 
52.222-36     AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998) 
 
(a) General. (1) Regarding any position for which the employee or applicant for employment is 
qualified, the Contractor shall not discriminate against any employee or applicant because of 
physical or mental disability. The Contractor agrees to take affirmative action to employ, 
advance in employment, and otherwise treat qualified individuals with disabilities without 
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discrimination based upon their physical or mental disability in all employment practices such 
as-- 
 
(i) Recruitment, advertising, and job application procedures; 
 
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right 
of return from layoff, and rehiring; 
 
(iii) Rates of pay or any other form of compensation and changes in compensation; 
 
(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of 
progression, and seniority lists;  
 
(v) Leaves of absence, sick leave, or any other leave; 
 
(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor; 
 
(vii) Selection and financial support for training, including apprenticeships, professional 
meetings, conferences, and other related activities, and selection for leaves of absence to pursue 
training; 
 
(viii) Activities sponsored by the Contractor, including social or recreational programs; and 
 
(ix) Any other term, condition, or privilege of employment. 
 
(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the 
Act), as amended. 
 
(b) Postings. (1) The Contractor agrees to post employment notices stating-- 
 
(i) The Contractor's obligation under the law to take affirmative action to employ and advance in 
employment qualified individuals with disabilities; and 
 
(ii) The rights of applicants and employees. 
 
(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. The Contractor shall ensure that applicants and employees with 
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice 
read to a visually disabled individual, or may lower the posted notice so that it might be read by a 
person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant 
Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant 
Secretary) and shall be provided by or through the Contracting Officer. 
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(3) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and 
advance in employment, qualified individuals with physical or mental disabilities. 
 
(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the 
Secretary issued pursuant to the Act. 
 
(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the 
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the 
terms, including action for noncompliance. 
 
(End of clause) 
 
 
52.222-37     EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, 
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)  
 
(a) Unless the Contractor is a State or local government agency, the Contractor shall report at 
least annually, as required by the Secretary of Labor, on-- 
 
(1) The number of disabled veterans and the number of veterans of the Vietnam era in the 
workforce of the contractor by job category and hiring location; and  
 
(2) The total number of new employees hired during the period covered by the report, and of that 
total, the number of disabled veterans, and the number of veterans of the Vietnam era.  
 
(b) The above items shall be reported by completing the form entitled "Federal Contractor 
Veterans' Employment Report VETS-100."  
 
(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 
1988.  
 
(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total 
hires during the most recent 12-month period as of the ending date selected for the employment 
profile report required by paragraph (a)(1) of this clause. Contractors may select an ending date: 
(1) As of the end of any pay period during the period January through March 1st of the year the 
report is due, or (2) as of December 31, if the contractor has previous written approval from the 
Equal Employment Opportunity Commission to do so for purposes of submitting the Employer 
Information Report EEO-1 (Standard Form 100).  
 
(e) The count of veterans reported according to paragraph (a) of this clause shall be based on 
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 
shall invite all disabled veterans and veterans of the Vietnam era who wish to benefit under the 
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affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The 
invitation shall state that the information is voluntarily provided; that the information will be 
kept confidential; that disclosure or refusal to provide the information will not subject the 
applicant or employee to any adverse treatment; and that the information will be used only in 
accordance with the regulations promulgated under 38 U.S.C. 4212. 
 
(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the 
Secretary.  
 
(End of clause) 
 
 
 
52.232-15     PROGRESS PAYMENTS NOT INCLUDED (APR 1984) 
 
A progress payments clause is not included in this solicitation, and will not be added to the 
resulting contract at the time of award. Bids conditioned upon inclusion of a progress payment 
clause in the resulting contract will be rejected as nonresponsive. 
 
(End of clause) 
 
 
 
52.232-33      PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL 
CONTRACTOR REGISTRATION (MAY 1999) 
 
(a) Method of payment. (1) All payments by the Government under this contract shall be made 
by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used 
in this clause, the term “EFT” refers to the funds transfer and may also include the payment 
information transfer. 
 
(2) In the event the Government is unable to release one or more payments by EFT, the 
Contractor agrees to either-- 
 
(i) Accept payment by check or some other mutually agreeable method of payment; or 
 
(ii) Request the Government to extend the payment due date until such time as the Government 
can make payment by EFT (but see paragraph (d) of this clause). 
 
(b) Contractor's EFT information. The Government shall make payment to the Contractor using 
the EFT information contained in the Central Contractor Registration (CCR) database. In the 
event that the EFT information changes, the Contractor shall be responsible for providing the 
updated information to the CCR database. 
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(c) Mechanisms for EFT payment. The Government may make payment by EFT through either 
the Automated Clearing House (ACH) network, subject to the rules of the National Automated 
Clearing House Association, or the Fedwire Transfer System. The rules governing Federal 
payments through the ACH are contained in 31 CFR part 210. 
 
(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, 
then the Government need not make payment to the Contractor under this contract until correct 
EFT information is entered into the CCR database; and any invoice or contract financing request 
shall be deemed not to be a proper invoice for the purpose of prompt payment under this 
contract. The prompt payment terms of the contract regarding notice of an improper invoice and 
delays in accrual of interest penalties apply.  
 
(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving 
points (i.e., more than one remittance address and/or EFT information set) in the CCR database, 
and the Contractor has not notified the Government of the payment receiving point applicable to 
this contract, the Government shall make payment to the first payment receiving point (EFT 
information set or remittance address as applicable) listed in the CCR database. 
 
(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer 
occurs because the Government used the Contractor's EFT information incorrectly, the 
Government remains responsible for-- 
 
(i) Making a correct payment; 
 
(ii) Paying any prompt payment penalty due; and 
 
(iii) Recovering any erroneously directed funds. 
 
(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was 
incorrect, or was revised within 30 days of Government release of the EFT payment transaction 
instruction to the Federal Reserve System, and-- 
 
(i) If the funds are no longer under the control of the payment office, the Government is deemed 
to have made payment and the Contractor is responsible for recovery of any erroneously directed 
funds; or 
 
(ii) If the funds remain under the control of the payment office, the Government shall not make 
payment, and the provisions of paragraph (d) of this clause shall apply. 
 
(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner 
in accordance with the prompt payment terms of this contract if, in the EFT payment transaction 
instruction released to the Federal Reserve System, the date specified for settlement of the 
payment is on or before the prompt payment due date, provided the specified payment date is a 
valid date under the rules of the Federal Reserve System. 
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(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as 
provided for in the assignment of claims terms of this contract, the Contractor shall require as a 
condition of any such assignment, that the assignee shall register in the CCR database and shall 
be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of 
this clause shall apply to the assignee as if it were the Contractor. EFT information that shows 
the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper 
assignment of claims acceptable to the Government, is incorrect EFT information within the 
meaning of paragraph (d) of this clause. 
 
(i) Liability for change of EFT information by financial agent. The Government is not liable for 
errors resulting from changes to EFT information made by the Contractor's financial agent. 
 
(j) Payment information. The payment or disbursing office shall forward to the Contractor 
available payment information that is suitable for transmission as of the date of release of the 
EFT instruction to the Federal Reserve System. The Government may request the Contractor to 
designate a desired format and method(s) for delivery of payment information from a list of 
formats and methods the payment office is capable of executing. However, the Government does 
not guarantee that any particular format or method of delivery is available at any particular 
payment office and retains the latitude to use the format and delivery method most convenient to 
the Government. If the Government makes payment by check in accordance with paragraph (a) 
of this clause, the Government shall mail the payment information to the remittance address 
contained in the CCR database. 
 
(End of Clause) 
 
 
 
52.233-2     SERVICE OF PROTEST (AUG 1996) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed 

directly with an agency, and copies of any protests that are filed with the General Accounting 
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining 
written and dated acknowledgment of receipt from:   

 
       DEPARTMENT OF THE ARMY 
       CORPS OF ENGINEERS,  MEMPHIS DISTRICT,  
       CONTRACTING DIVISION  
       167 N. MAIN STREET, B202  
       MEMPHIS, TENNESSEE 38103-1894. 
 
(b) The copy of any protest shall be received in the office designated above within one day of 
filing a protest with the GAO.  
 
(End of provision)  
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52.242-13      BANKRUPTCY (JUL 1995) 
 
In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or 
involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method 
authorized by the contract, written notification of the bankruptcy to the Contracting Officer 
responsible for administering the contract.  This notification shall be furnished within five days 
of the initiation of the proceedings relating to bankruptcy filing.  This notification shall include 
the date on which the bankruptcy petition was filed, the identity of the court in which the 
bankruptcy petition was filed, and a listing of Government contract numbers and contracting 
offices for all Government contracts against which final payment has not been made.  This 
obligation remains in effect until final payment under this contract. 
 
(End of clause) 
 
 
52.246-2     INSPECTION OF SUPPLIES--FIXED-PRICE (AUG 1996) 
 
(a) Definition. "Supplies," as used in this clause, includes but is not limited to raw materials, 
components, intermediate assemblies, end products, and lots of supplies. 
 
(b) The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering supplies under this contract and shall tender to the Government for 
acceptance only supplies that have been inspected in accordance with the inspection system and 
have been found by the Contractor to be in conformity with contract requirements. As part of the 
system, the Contractor shall prepare records evidencing all inspections made under the system 
and the outcome. These records shall be kept complete and made available to the Government 
during contract performance and for as long afterwards as the contract requires. The Government 
may perform reviews and evaluations as reasonably necessary to ascertain compliance with this 
paragraph. These reviews and evaluations shall be conducted in a manner that will not unduly 
delay the contract work. The right of review, whether exercised or not, does not relieve the 
Contractor of the obligations under the contract. 
 
(c) The Government has the right to inspect and test all supplies called for by the contract, to the 
extent practicable, at all places and times, including the period of manufacture, and in any event 
before acceptance. The Government shall perform inspections and tests in a manner that will not 
unduly delay the work. The Government assumes no contractual obligation to perform any 
inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in this 
contract. 
 
(d) If the Government performs inspection or test on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no 
increase in contract price, all reasonable facilities and assistance for the safe and convenient 
performance of these duties. Except as otherwise provided in the contract, the Government shall 
bear the expense of Government inspections or tests made at other than the Contractor's or 
subcontractor's premises; provided, that in case of rejection, the Government shall not be liable 
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for any reduction in the value of inspection or test samples. 
 
(e)(1) When supplies are not ready at the time specified by the Contractor for inspection or test, 
the Contracting Officer may charge to the Contractor the additional cost of inspection or test. 
 
(2) The Contracting Officer may also charge the Contractor for any additional cost of inspection 
or test when prior rejection makes reinspection or retest necessary. 
 
(f) The Government has the right either to reject or to require correction of nonconforming 
supplies. Supplies are nonconforming when they are defective in material or workmanship or are 
otherwise not in conformity with contract requirements. The Government may reject 
nonconforming supplies with or without disposition instructions. 
 
(g) The Contractor shall remove supplies rejected or required to be corrected. However, the 
Contracting Officer may require or permit correction in place,promptly after notice, by and at the 
expense of the Contractor. The Contractor shall not tender for acceptance corrected or rejected 
supplies without disclosing the former rejection or requirement for correction, and, when 
required, shall disclose the corrective action taken. 
 
(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are 
required to be removed or to be replaced or corrected, the Government may either (1) by contract 
or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor or (2) 
terminate the contract for default. Unless the Contractor corrects or replaces the supplies within 
the delivery schedule, the Contracting Officer may require their delivery and make an equitable 
price reduction. Failure to agree to a price reduction shall be a dispute. 
 
(i)(1) If this contract provides for the performance of Government quality assurance at source, 
and if requested by the Government, the Contractor shall furnish advance notification of the time 
(i) when Contractor inspection or tests will be performed in accordance with the terms and 
conditions of the contract and (ii) when the supplies will be ready for Government inspection. 
 
(2) The Government's request shall specify the period and method of the advance notification 
and the Government representative to whom it shall be furnished. Requests shall not require 
more than 2 workdays of advance notification if the Government representative is in residence in 
the Contractor's plant, nor more than 7 workdays in other instances. 
 
(j) The Government shall accept or reject supplies as promptly as practicable after delivery, 
unless otherwise provided in the contract. Government failure to inspect and accept or reject the 
supplies shall not relieve the Contractor from responsibility, nor impose liability on the 
Government, for nonconforming supplies. 
 
(k) Inspections and tests by the Government do not relieve the Contractor of responsibility for 
defects or other failures to meet contract requirements discovered before acceptance. Acceptance 
shall be conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as 
otherwise provided in the contract. 
 



DACW66-03-B-0017 
 
 

Page 46 

(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the 
Government, in addition to any other rights and remedies provided by law, or under other 
provisions of this contract, shall have the right to require the Contractor (1) at no increase in 
contract price, to correct or replace the defective or nonconforming supplies at the original point 
of delivery or at the Contractor's plant at the Contracting Officer's election, and in accordance 
with a reasonable delivery schedule as may be agreed upon between the Contractor and the 
Contracting Officer; provided, that the Contracting Officer may require a reduction in contract 
price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable time after 
receipt by the Contractor of notice of defects or nonconformance, to repay such portion of the 
contract as is equitable under the circumstances if the Contracting Officer elects not to require 
correction or replacement. When supplies are returned to the Contractor, the Contractor shall 
bear the transportation cost from the original point of delivery to the Contractor's plant and return 
to the original point when that point is not the Contractor's plant. If the Contractor fails to 
perform or act as required in (1) or (2) above and does not cure such failure within a period of 10 
days (or such longer period as the Contracting Officer may authorize in writing) after receipt of 
notice from the Contracting Officer specifying such failure, the Government shall have the right 
by contract or otherwise to replace or correct such supplies and charge to the Contractor the cost 
occasioned the Government thereby. 
 
(End of clause) 
 
 
 
52.247-34     F.O.B. DESTINATION  (NOV 1991) 
 
(a) The term "f.o.b. destination," as used in this clause, means--  
 
(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery 
point where the consignee's facility (plant, warehouse, store, lot, or other location to which 
shipment can be made) is located; and  
 
(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city 
and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of 
the Contractor. The Government shall not be liable for any delivery, storage, demurrage, 
accessorial, or other charges involved before the actual delivery (or "constructive placement" as 
defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an 
act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies 
shall be delivered to the specified unloading platform of the consignee. If motor carrier 
(including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading 
platform of the consignee, except when the supplies delivered meet the requirements of Item 568 
of the National Motor Freight Classification for "heavy or bulky freight." When supplies meeting 
the requirements of the referenced Item 568 are delivered, unloading (including movement to the 
tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. 
If the contractor uses rail carrier or freight forwarded for less than carload shipments, the 
contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to 
truck is required to complete delivery to consignee.  
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(b) The Contractor shall--  
 
(1)(i) Pack and mark the shipment to comply with contract specifications; or  
 
(ii) In the absence of specifications, prepare the shipment in conformance with carrier 
requirements;  
 
(2) Prepare and distribute commercial bills of lading;  
 
(3) Deliver the shipment in good order and condition to the point of delivery specified in the 
contract;  
 
(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the 
shipment by the consignee at the delivery point specified in the contract;  
 
(5) Furnish a delivery schedule and designate the mode of delivering carrier; and  
 
(6) Pay and bear all charges to the specified point of delivery.  
 
(End of clause) 
 
 
 
52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984) 
 
(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) 
provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the 
date of the provision. 
 
(b) The use in this solicitation of any DOD FAR SUPPLEMENT (48 CFR Chapter 2)  
provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the 
name of the regulation. 
 
(End of provision) 
 
 
 
52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 
 
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 
 
(b) The use in this solicitation or contract of any DOD FAR  SUPPLEMENT  (48 CFR 2) clause 
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of 
the regulation. 
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(End of clause) 
 
 
 
52.253-1     COMPUTER GENERATED FORMS (JAN 1991) 
 
(a)  Any data required to be submitted on a Standard or Optional Form prescribed by the Federal 
Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, 
provided there is no change to the name, content, or sequence of the data elements on the form, 
and provided the form carries the Standard or Optional Form number and edition date. 
 
(b)  Unless prohibited by agency regulations, any data required to be submitted on an agency 
unique form prescribed by an agency supplement to the FAR may be submitted on a computer 
generated version of the form provided there is no change to the name, content, or sequence of 
the data elements on the form and provided the form carries the agency form number and edition 
date. 
 
(c) If the Contractor submits a computer generated version of a form that is different than the 
required form, then the rights and obligations of the parties will be determined based on the 
content of the required form. 
 
(End of clause) 
 
 
 
252.204-7003    CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 
1992) 
 
The Contractor's procedures for protecting against unauthorized disclosure of information shall 
not require Department of Defense employees or members of the Armed Forces to relinquish 
control of their work products, whether classified or not, to the contractor. 
 
(End of clause) 
 
 
252.204-7004     REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001) 
 
(a) Definitions. 
 
As used in this clause-- 
 
(1) Central Contractor Registration (CCR) database means the primary DoD repository for 
contractor information required for the conduct of business with DoD. 
 
(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by 
Dun and Bradstreet Information Services to identify unique business entities. 
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(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number 
assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent 
(controlling) business concern. This 4-digit suffix may be assigned at the discretion of the parent 
business concern for such purposes as identifying subunits or affiliates of the parent business 
concern. 
 
(4) Registered in the CCR database means that all mandatory information, including the DUNS 
number or the DUNS+4 number, if applicable, and the corresponding Commercial and 
Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE 
code have been validated; and all edits have been successfully completed. 
 
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective 
awardee must be registered in the CCR database prior to award, during performance, and through 
final payment of any contract resulting from this solicitation, except for awards to foreign 
vendors for work to be performed outside the United States. 
 
(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, 
which will be used by the Contracting Officer to verify that the offeror is registered in the CCR 
database. 
 
(3) Lack of registration in the CCR database will make an offeror ineligible for award. 
 
(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours 
after receipt of a complete and accurate application via the Internet. However, registration of an 
applicant submitting an application through a method other than the Internet may take up to 30 
days. Therefore, offerors that are not registered should consider applying for registration 
immediately upon receipt of this solicitation. 
 
(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, 
and for any liability resulting from the Government's reliance on inaccurate or incomplete data. 
To remain registered in the CCR database after the initial registration, the Contractor is required 
to confirm on an annual basis that its information in the CCR database is accurate and complete. 
 
(d) Offerors and contractors may obtain information on registration and annual confirmation 
requirements by calling 1-888-227-2423, or via the Internet at http://www.ccr.gov. 
 
(End of clause) 
 
 
 
252.205-7000     PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT 
HOLDERS (DEC 1991) 
 
(a) Definition. 
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"Cooperative agreement holder" means a State or local government; a private, nonprofit 
organization; a tribal organization (as defined in section 4(c) of the Indian Self-Determination 
and Education Assistance Act (Pub. L. 93-268; 25 U.S.C.  450 (c))); or an economic enterprise 
(as defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 
1452(e))) whether such economic enterprise is organized for profit or nonprofit purposes; which 
has an agreement with the Defense Logistics Agency to furnish procurement technical assistance 
to business entities. 
 
(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of 
those appropriate employees or offices responsible for entering into subcontracts under defense 
contracts.  The list shall include the business address, telephone number, and area of 
responsibility of each employee or office. 
 
(c) The Contractor need not provide the listing to a particular cooperative agreement holder more 
frequently than once a year. 
 
 
(End of clause) 
 
 
252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST 
COUNTRY (MAR 1998) 
 
(a) "Definitions." 
 
As used in this provision -- 
 
(a) "Government of a terrorist country" includes the state and the government of a terrorist 
country, as well as any political subdivision, agency, or instrumentality thereof. 
 
(2) "Terrorist country" means a country determined by the Secretary of State, under section 
6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a 
country the government of which has repeatedly provided support for such acts of international 
terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, 
North Korea, Sudan, and Syria. 
 
(3) "Significant interest" means -- 
 
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  
Beneficial interest includes holding 5 percent or more of any class of the firm's securities in 
"nominee shares," "street names," or some other method of holding securities that does not 
disclose the beneficial owner; 
 
(ii) Holding a management position in the firm, such as a director or officer; 
 
(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in 
the firm; 
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(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real 
estate, or other tangible assets of the firm; or 
 
(v) Holding 50 percent or more of the indebtness of a firm. 
 
(b) "Prohibition on award." 
 
In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a 
firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, 
in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the 
Secretary of Defense. 
 
(c) "Disclosure." 
 
If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of 
the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror 
is a subsidiary, it shall also disclose any significant interest the government of a terrorist country 
has in any firm that owns or controls the subsidiary.  The disclosure shall include -- 
 
(1) Identification of each government holding a significant interest; and 
 
(2) A description of the significant interest held by each government. 
 
(End of provision) 
 
 
252.209-7004    SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR 
CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998) 
 
(a)  Unless the Government determines that there is a compelling reason to do so, the Contractor 
shall not enter into any subcontract in excess of $25,000 with a firm, or subsidiary of a firm, that 
is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement 
Programs, as being ineligible for the award of Defense contracts or subcontracts because it is 
owned or controlled by the government of a terrorist country. 
 
(b)  A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party that is identified, on the List of Parties 
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the 
award of Defense contracts or subcontracts because it is owned or controlled by the government 
of a terrorist country.  The notice must include the name of the proposed subcontractor 
notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and 
Nonprocurement Programs. 
 
(End of clause) 
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252.212-7000     OFFEROR REPRESENTATIONS AND CERTIFICATIONS- 
COMMERCIAL ITEMS.  (NOV 1995) 
 
(a) Definitions. 
 
As used in this clause- 
 
(1) Foreign person means any person other than a United States person as defined in Section 
16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415). 
 
(2) United States person is defined in Section 16(2) of the Export Adminstration  Act of 1979 
and means any United States resident or national (other than an individual resident outside the 
United States and employed by other than a United States person), any domestic concern 
(including any permanent domestic establishment of any foreign concern), and any foreign 
subsidiary or affiliate (including any permanent foreign establishment) of  any domestic concern 
which is controlled in fact by such domestic concern, as determined under regulations of the 
President. 
 
(b) Certification. 
 
By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it - 
 
(1) Does not comply with the Secondary Arab Boycott of Israel; and 
 
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott 
of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person 
from taking. 
 
(c) Representation of Extent of Transportation by Sea. (This representation does not apply to 
solicitations for the direct purchase of ocean transportation services). 
 
(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this 
provision whether transportation of supplies by sea is anticipated under the resultant contract. 
The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation. 
 
(2) Representation. 
 
The Offeror represents that it- 
 
___Does anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
 
___Does not anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation. 
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(3) Any contract resulting from this solicitation will include the Transportation of Supplies by 
Sea Clause. If the Offeror represents that it will not use ocean transportation, the resulting 
contract will also include the Defense Federal Acquisition Regulation Supplement clause at 
252.247-7024, Notification of Transportation of Supplies by Sea. 
 
(End of clause) 
 
 
 
252.212-7000     OFFEROR REPRESENTATIONS AND CERTIFICATIONS- 
COMMERCIAL ITEMS.  (NOV 1995) 
 
(a) Definitions. 
 
As used in this clause- 
 
(1) Foreign person means any person other than a United States person as defined in Section 
16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415). 
 
(2) United States person is defined in Section 16(2) of the Export Adminstration  Act of 1979 
and means any United States resident or national (other than an individual resident outside the 
United States and employed by other than a United States person), any domestic concern 
(including any permanent domestic establishment of any foreign concern), and any foreign 
subsidiary or affiliate (including any permanent foreign establishment) of  any domestic concern 
which is controlled in fact by such domestic concern, as determined under regulations of the 
President. 
 
(b) Certification. 
 
By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it - 
 
(1) Does not comply with the Secondary Arab Boycott of Israel; and 
 
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott 
of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person 
from taking. 
 
(c) Representation of Extent of Transportation by Sea. (This representation does not apply to 
solicitations for the direct purchase of ocean transportation services). 
 
(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this 
provision whether transportation of supplies by sea is anticipated under the resultant contract. 
The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation. 
 
(2) Representation. 
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The Offeror represents that it- 
 
___Does anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
 
___Does not anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation. 
 
(3) Any contract resulting from this solicitation will include the Transportation of Supplies by 
Sea Clause. If the Offeror represents that it will not use ocean transportation, the resulting 
contract will also include the Defense Federal Acquisition Regulation Supplement clause at 
252.247-7024, Notification of Transportation of Supplies by Sea. 
 
(End of clause) 
 
 
 
252.219-7003     SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL 
BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996) 
  
This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small 
Disadvantaged and Women-Owned Small Business Subcontracting Plan, clause of this contract. 
  
(a) Definitions. Historically black colleges and universities, as used in this clause, means 
institutions determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. 
The term also means any nonprofit research institution that was an integral part of such a college 
or university before November 14, 1986. 
  
Minority institutions, as used in this clause, means institutions meeting the requirements of 
section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also 
includes Hispanic-serving institutions as defined in section 316(b)(1) of such Act (20 U.S.C. 
1059c(b)(1)). 
  
(b) Except for company or division-wide commercial items subcontracting plans, the term small 
disadvantaged business, when used in the FAR 52.219-9 clause, includes historically black 
colleges and universities and minority institutions, in addition to small disadvantaged business 
concerns. 
  
(c) Work under the contract or its subcontracts shall be credited toward meeting the small 
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause 
when: 
  
(1) It is performed on Indian lands or in joint venture with an Indian tribe or a tribally-owned 
corporation, and 
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(2) It meets the requirements of 10 U.S.C. 2323a. 
  
(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People 
Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's 
small business subcontracting goal. 
  
(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of 
Pub. L. 101-510, as amended, may count toward its small disadvantaged business goal, 
subcontracts awarded-- 
  
(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval 
by the Contractor's cognizant contract administration activity. 
  
(g)  In those subcontracting plans which specifically identify small, small disadvantaged, and 
women-owned small businesses, the Contractor shall notify the Administrative Contracting 
Officer of any substitutions of firms that are not small, small disadvantaged, or women-owned 
small businesses for the firms listed in the subcontracting plan. Notifications shall be in writing 
and shall occur within a reasonable period of time after award of the subcontract. Contractor-
specified formats shall be acceptable. 
 
(End of clause) 
 
 
 
252.243-7001     PRICING OF CONTRACT MODIFICATIONS (DEC 1991) 
 
When costs are a factor in any price adjustment under this contract, the contract cost principles 
and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply. 
 
 
252.243-7002     REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998) 
 
(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect 
the contract adjustment for which the Contractor believes the Government is liable. The request 
shall include only costs for performing the change, and shall not include any costs that already 
have been reimbursed or that have been separately claimed. All indirect costs included in the 
request shall be properly allocable to the change in accordance with applicable acquisition 
regulations. 
 
(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms 
that exceeds the simplified acquisition threshold shall bear, at the time of submission, the 
following certificate executed by an individual authorized to certify the request on behalf of the 
Contractor: 
 
I certify that the request is made in good faith, and that the supporting data are accurate and 
complete to the best of my knowledge and belief. 
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---------------------------------------------------------------------- 
(Official's Name) 
---------------------------------------------------------------------- 
(Title) 
 
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, 
including-- 
 
(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal 
Acquisition Regulation (FAR); and 
 
(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the 
FAR, including actual cost data and data to support any estimated costs, even if cost or pricing 
data are not required. 
 
(d) The certification requirement in paragraph (b) of this clause does not apply to---- 
 
(1) Requests for routine contract payments; for example, requests for payment for accepted 
supplies and services, routine vouchers under a cost-reimbursement type contract, or progress 
payment invoices; or 
 
(2) Final adjustment under an incentive provision of the contract. 
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